F2 GALWAY COUNTY COUNCIL

BUILDING CONTROL ACT of 1990
DECISION under SECTION 6 of the ACT of 1990

FSC Reference Number: FS 248/07
Date of Rec of Application: 31 of October, 2007
Managers Order No:

Declan Harte,

Cl/o MBK Associates,
Town Park Centre,
Tuam Road,

Galway.

Pursuant to the Building Control Act, 1990

I, Paul Ridge, Director of Services Planning & Development Unit, by the virtue of the
powers conferred on me by the Local Government Act 2001, hereby decide to grant
application for fire safety certificate to the above named, for the following proposal,
namely;

Change of use from dwelling to ground floor take-away, first floor apartment and extensions to
rear at No.1 Foster Place, Tuam, Co. Galway.

subject to the conditions set out in the Schedule hereto and I order that the appropriate
notice be served on the applicant. I further order that the said fire safety certificate subject
to the said conditions shall be deemed to be and is hereby granted in respect of the said
development unless an appeal is lodged within the appropriate period.

L
¢

Signed this 'C‘}[—L day of g¢b--'»aﬁ-"‘j ) {;)f_.‘«\ Y

5 (," )
;’/4{/} / ':“'L—\/’;f/‘-—q-’--.-_q_,
COUNTY MANAGER/
DIRECTOR OF SERVICES

v

SEE ATTACHED SCHEDULE
(CONDITIONS NOS. 2)
The Building Control Regulations 1997 provide for the submission of a “Commencement
Notice” before works commence on buildings (or where a material change of use takes
place), including dwellinghouse and a Commencement Notice is attached herewith.
Please see attached sheet for Important Notice regarding appeals under the Building
Control Act, 1990.



SCHEDULE REFERRED TO F.S.C. NUMBER FS 248/07

Based on plans, documentation and information date stamped the 31/10/2007 and
additional information date stamped the 21/01/2008, | recommend that a Fire Safety
Certificate as per Building Control Regulations 1997 (as amended) be granted by the
Council as Building Control Authority in respect of the above premises subject to the
following conditions.

(2 conditions)

The fire alarm systems are to meet the full requirements for LD2 of BS5839: Part 6: 2004
(minimum grade D) in the apartment, and at least L3 of IS 3218: 1989 in the commercial
unit.

REASON: In order to comply with B1 to the Building Regulations 2006

2. Emergency exits to comply with section 1.4.3.2 Technical Guidance Document B 2006
(and open in the direction of escape in the part of the restaurant occupied by the public)
accordance with section 1.4.3.3)

REASON: In order to comply with B1 to the Building Regulations 2006
NOTE:
1.

Any changes in plan and information submitted in above application
shall be resubmitted to Galway County Council for approval.  Such
changes may necessitate a new Fire Safety Certificate application. Any fit

out of the premises may also require a further Fire Safety Certificate
Application.

A copy of the Commencement Notice as per SI 497 of 1997 is enclosed.

Transitional arrangements may apply to this application. See page 2 of
Technical Guidance Document B to the Building Regulations 2006

Article 17(2) of the 1997 Building Control Regulations reads as follows:

“(2) A Fire Safety Certificate granted under this part shall only be construed as
certifying that the bnilding or works, if constructed in accordance with the pians,
documents and information submitted, would comply with the requirements of Part
B of the Second Schedule to the Building Regulations”




(1) Am appeal AZAINST & AECISION UL & DULILLLES UL UL & sotiiviass) ——mms = oo

Building Conire] Act, 1990 may be made to Az-Bord Pleanala.
(2) An appedl shall—

(2) “be made in'wrmang.

(b) -state the name-and atidress of the appellant

{(e) state the subject matter of the appeal ——

(@) stats infill fhe grounds of Zppeal and the reasons, corsiderations and
argwments on'which they are based. :

() be accompanied by the appeal fes of £250, and

(f) shotld be zccompanied’by a copy of this decision.

An zppeal which does niot comply with the above requirements shall be mvalid.

(3) An appeliant shall notbe entitled to-elaborate upon, or malee further submissions
“inelation to, the grounds of appeal stated in the appeal or to.submit furfher
grounds of appeal and amy such elaboration, sibmissions or further grounds of
appeal that is or are teceived by the Bord shall not be considered by it

(4) * An appeal shill be accompanied by such.&ncum&:uts, particulars or ather

information relating to the appeal as the appellant considers necessary et
appropriate.

(5) An appeal shall be made by —
() sending an appeal by registered prepaid post to the Board, ar
(b) leaving the appeal with an-employee of the Beard at the offices of the Board

during office hours.

(6) TINXE LIMIT

(2) An appeal may be made within a pariod of ons month beginning an the day
of the decision of the Building Control Aufhority on an application. )

(b) An appeal received By the Board after the expiration of the above period
shall be invalid, ' ‘

(c) Where the last day of the period specified in sub-article (1) is a Seturday, a
Sunday, 2 public holiday (within the meaning of the Holidays (Employess)
Act, 1973) or any other day on which the offices of the Board are closed, an
appeal shall, notwithatanding Note 6 () and (b) above, be valid as having
been made in time if received by the Board on the next following day on
which the offices of the Board are open. |

(7)  Appeals should be addressed to An Bord Pleanala, Floor 3, Blocks 6& 7, rish
- Life Centre, Lower Abbey Street, Dublinl.0



s LONTO] AUINGATY pursuant o Part I of the Buildine <ontol Reauiatons. |9g7
D Bulding Congrol

)

|
Authority: Galwav Couniv Counel g OFFICE USE ONLY s— )
Thig Commencemeyy Notice must de submited 1o the Planning Office, Prospect Hate receivad: . ‘ f
o X —‘_-_‘——-—,_ l'
Hill, Galwey together with the required FEE of €30 Per Buildine not less than | Register Raf: ——— :
o < Entered on;
- 3 B e
14 dny§ and not more thap 28 days before works commence. ) Entered by:
—— o _-——_‘—-—.__
: | Fec Received:
1 A . T i

L the undersigned, hereby give notice/give notice on behalf of the person(s) named below*, to the above Building
Control Authority (in accardance with Part I of the Building

Caontrol Regulations) that) I/the persons named below*
Intend to carry out the development as described below. (* Cross out whicheyer is inappropriate) '

Signature; - Date: Tel: Fax:

Name of person( s): Email: '
Address: _ :

Commencement date (of works): Fee payable (€):

“2. PROJEET PARTICULARS: (In addition, for Res

idential Developments, DPlease compleate Section 2) below)
Descripf;iq;z:;of praposed dsvelopment;

2

el :

Planning pcmiissmn no.:
Fire Safety Certificate Number (if applicable)
Location of @ elopment:

ﬂ";n'ﬁ' :

Date of Grant of Planning Permission (C3 Date):

h1siphas

SRk L L Ty

Tel: o Fax:
Email: ._

—-__———___'__ "y

4. Building @y reriDetalls: (if different from Section ] ‘above) . ,
Wiy : Tel: - Fax:

Email:

mésigner Details:
Name: - Tal Fax:

Address: - 2 Email:

m: Persan(s) from whom such plans, documents and ﬁi:ylothcr mformation, as are i <cessary to show that
the building or works will, if built in accordance with design, camply with the requirements of the Building Regulaians,
may be abtained. '

Name: Tek Fax:
Addrasg: Erpail:
-__--__—_-__-“_ e . . ¥ o) — !
17. Drzu'nag-:- System Foundations: Person(s) from whom notifications of the pourmng of any founc®atans and/ar the

Sovering up of any dramage systems may be obtained

o

= Tel: Fax:
Address: Email; =
PLEASE COMPI ETE THE ENTIRE FORM. lotes Overlegf

MNCOMPLETE COMMENCEMENT NOTICES SHALL BE RETURNED.




Cc2 GALWAY COUNTY COUNCIL

PLANNING AND DEVELOPMENT ACTS 2000-2002

DECISION under SECTION 34 of the ACT of 2000

Reference Number: 06/504!

Date of Receipt of Application:  16/11/2006
Declan Harle

c/o M.B.K. Associates
Unit S, First Floor
Townparks Centre
Tuam Road, Galway

I hereby give you NOTICE that the Galway County Council has by order
dated decided to grant PERMISSION

To the above named, for development of land, in accordance with documents lodged, namely:

for change of use from dwelling to Take-Away on fround foor and apartment Lo first floor with attic
storage space comprising of the following: 1) to demolish shed to rear of site 2) to construct new two
storey extension (o rear of building with roof top balcony to first floor, staif toilet/canteen, store and
service area to ground floor 3) provide new shop front with signage over 4) provide extreact fans and
vent ducls to rear of building 5) rooflights to exisling roof to attic storage space (Gross floor area 71.60
sqm) in the townland of Tuam

and subject to the conditions 11 set out in the Schedule hereto.

Main reasons and considerations on which the decision is based:-

The proposed development has been assessed, within the restrictions imposed by the principles of proper planning and
sustainable development and having regard to the policies and objectives of Galway County Council as set out in the 2003
- 2009 County Development Plan. Based on this assessment it is considered that the proposed development is in
uccordance with the proper planning and sustainable development of the area and with the provisions of the Development
Plan.

Signed this 1 day of \-!jj 4.0 %y on behalf of Galway County Council
1 :

pp COUNTY SECRETARY

THIS NOTICE IS NOT A GRANT OF PLANNING PERMISSION and work should not be
commenced until a grant of permission is issued. Permission will be issued on the expiration of
the period for the making of an appeal (i.e. four weeks from the date of the above mentioned
order), if there is then no appeal before Bord Pleanala.

SEE ATTACHED SCHEDULE
(CONDITION NO.'S 11 )
A grant of permission shall cease to have effect on expiration of 5 years beginning on the date of such
grant, as regards
1) The entire development if the development to which the permission reiates is not commenced
during that period, and
b) So much of the development as is not completed within that period, in the case of development
which has been commenced but not completed

Please see attached sheet for important Notice regarding Planning Appeals




SCHEDULE REFERRED TO — PLANNING REFERENCE NO. 06/5041

(1) The development shall be carried out in accordance with the plans and particulars
lodged wilh the application 16" of November 2006, as amended by the plans and
particulars received by the Planning Authority on the 5% of April 2007, except as
may otherwise be required in order to comply with the following conditions.

Reason: In the interest of clarity.

(2) The proposed traditional shop front shall be of timber and the associated signage
shall be hand painted in accordance with documents lodged to (he Planning
Autharity in support of this application on the 5™ of April 2007.

Reason:  In the interest of visual amenity

(3) The external finishes (o the proposed extension shall harmonise in colour and
texture with the existing finishes on the dwelling house.

Reason:  In the interest of visual ameni ty.

(4) (a) The hours of operation of the take-away shall be restricted (o be from
09.00am to 12.00am, unless otherwise agreed in writing with the planning
authority.

The operator of the premises here permitled shall ensure on a nightly basis
that no litter resulting from the operation of the business here permitted is left
uncollected in the vicinity of the premises.

(b)

=

Reason:  In the interests of visual and residential amenity and the proper planning and
sustainable development of the area.

(5)  The developer shall provide litter bins, details to be agreed with the Tuam Town
Engineer,

Reason:  To protect the amenities of the arca,

(6)  All surface water generated by the development shall be disposed of within the site
and shall not be discharged onto the road or the adjoining property.

Reason:  In the interest of proper planning and sustainable development,

(7) ANl demolition and construction waste shall be reused on site or disposed of in
accordance with the relevant Waste Management Acts.

Reason:  [n the interest of proper planning and development.

Convd. .



Recommendation on Planni ng Reference: 06-5041

I recommend that Planning Permission be granted subject to the conditions set out in
the attached schedule(s) of conditions.

Schedule 1

The proposed development has been assessed, within the restrictions imposed bv the
principles of proper planning and sustainable development and having regard to the
policies and objectives of Galway County Council as set out in both the 2003 - 2009
County Development Plan and the 2005-2011 Tuam Local Area Plan. Based on this
assessment it is considered that the proposed development is in accordance with the
proper planning and sustainable development of the area and with the provisions ol
both the Development Plan and the Tuam Local ArcaPlan. TS

£

) . ; ! ! .
Signed: N _’\:&i}]__ 45_1_

Job Title: Executiv}e,Planngr

(1) The development shall be carried out in accordance with the plans and particulars
lodged with the application 16t of November 2006, as amended by the plans and
particulars received by the Planning Authority on the 50 of April 2007, except as
may otherwise be required in order to comply with the following conditions,

Reason: In the interest of clarity.

(2) The proposed traditional shop front shall be of timber and the associated signage
shall be hand painted in accordance with documents lodged to the Planning
Authority in support of this application on the 5t of April 2007,

Reason: In the interest of visual amenity,

(3)  The external finishes to the proposed extension shall harmonise in colour and
texture with the existing finishes on the dwelling house.

Reason: In the interest of visual amenity.



SCHEDULE REFERRED TO — PLANNING REFERENCE NO, 06/5041

(8)  All public roads and footpaths shall be maintained free from dirt and debris during
construction. Any damage to the public road/footpath shall be repaired by the
developer at histher own expense to the satisfaction of the Tuam Area Engineer.

Reason: In the interests of proper planning and sustainable development of the
area,

(9)  Construction work for the development here permitted shall commence at § a.m.
and cease at 8 p.m. daily, unless otherwise agreed in writing with the planning
authority.

Reason:  In the interests of protecting residential amenity in the area.

(10) A grease trap shall be provided at the connection to the public sewer in accordance
with details to be agreed with the Planning authority.

Reason:  In the interests of public health,

(11) Belore any development commences on the site proposed to be developed, the
developer shall pay €12,336.00 (o the Planning Authority, unless a phased payment
schedule has been agreed in wriling, with the Planning Authority. This charge has
been calculated using the Development Contributions Scheme adopted by Galway
County Council in accordance with the provisions of Section 48 of the Planning
and Development Act 2000

Reason:  So that the developer shall pdy an equitable portion of the cost of the facilitics
that are provided or that it is intended will be provided by or on behalf of
Galway County Council, which will [acilitate the proposed development.

Development Development Charge Code  Number of Linit et i
Type Sub-Type Description Units Charge ~HE
House >=125
$q.m —_—
Group 3 Take-Away Water 96 _ €4.00 €384.00
. Recreation ;
lake-Away and Amenitics 96 €5.60 €537.60
. Take-Away Sewerage 96 _ €640 €61440
Car Parking Car Parking Car Parking 3 €3,600.00  €10,800.00

Total €12,336.00




]

17/04/2007

Patrick Cunningham
Bermingham,
Tuam,

Co. Galway

RE:  Planning ref. no.:06/5041 - PERMISSION for change of use from dwelling to Take-Away on fround
floor and apartment fo first Noor with attic storage space comprising of the following: 1) to
demolish shed to rear of site 2) to construct new two storey ¢xtension Lo rear of building with roof
top balcony ta first floor, staff toilet/canteen, store and service area o ground foor 3) provide new
shop front with signage over 4) provide extreact fans and vent ducts to rear of building 5) rooflights
to existing roof to attic storage space (Gross floor area 71.60 sqm) in the townland of Tuam

Applicant: Declan Harte

e e
A Chara,

With reference to your correspondence in connection with the above, [ wish to inform you that a decision to
Grant issued in this case.

The applicant or any other DErson may appeal against the abave decision within 4 wecks beginning on the

]:"1 Loy Appeals should be made in writing, and addressed to The Secretary, An Bord Pleanala, 64
Malborough Street, Dublin | and the above mentioned Planning Reference No. should be quoted.

The appeal should include your name and address, subject matter of the appeal, grounds of appeal and
supporting material and arguments, and the correct fee,

In the case of a third party appeal, the acknowledgement by the Planning Authority of receipt of (he
submission or observation made by the person to the Planning Authority at the application stage should also
be submitted with the appeal.

An appeal 10 An Bord Pleanala will be invalid unless it is accompanied by the appropriate fee,

Mise le meas

P Ridge
Stitirthdir Seirbhisi / Director of Services
Pleandil & Forbairt / Planning & Development

pp-onot



17/04/2007

Sean & Mary O' Gorman
Foster Place

Tuam

Co Galway

RE:  Planning ref. no.:06/504] - PERMISSION for change of use from dwelling to Take-Away on fround
floor and apartment to first [loor with attic storage space comprising of the following: 1) to
demolish shed to rear of site 2) to construct new two storey extension to rear of building with root
top balcony to first floor, staff toilet/canteen, store and serviee area to ground Noor 3) provide new
shop front with signage over 4) provide extreact fans and vent ducts fo rear of building 5) rooflights
to existing roof to attic storage space (Gross floor arca 71.60 sqm) in the townland of Tuam

Applicant: Declan Harte
S T e S N

A Chara,

With reference to Your correspondence in conneetion with the above, [ wish to ntorm you that a decision o
Grant issued in this case,

The applicant or any other LTson may appeal against the above decision within 4 weeks be rinning on the
‘he app Y p Y app! B -above decision within 4 © g on the

2oy Appeals should be made in writing, and addressed to The Secretary. An Bord Pleanala, 64
Malborough Street, Dublin 1 and the above mentioned Planning Reference No. should be quoted.

The appeal should include your name and address, subject matter of the appeal, grounds of appeal and
supporting material and arguments, and the correct fee,

In the case of a third party appeal, the acknowledgement by the Planning Authority of receipt of the
submission or observation made by the person to the Planning Authority at the application stage should also
be submitted with the appeal.

An appeal lo An Bord Pleanala will be invalid unless it is accompunied by the appropriate fec.

Mise le meas

P Ridpe
Stitivthdir Seirbhisi / Director of Services
Pleaniil & Forbairt / Planning & Development

pp-onot




17/04/2007
Sean & Mary ' Gorman
Foster Place

Tuam
Co Galway

(Gross floor area 71.60 sqm) i mbaile fearainn Tuam
larrthéir : Declan Harte
A Chara,

Ag tagairt dod chomhfhreagras maidir leis an dbhar thuasluaite, ba mhaith liom 1 a chutr ar an eolas gur
eisiodh cinneadh Grant sa geids seo.

Is féidir leis an iarrthdir né apn duine cile achomhairc a dhéanambh in aghaidh an chinncadh thuas laistigh de
4 seachtaini ag tosd ar anl3; &% . Ba cheart achomhairc a dhéanamh i seribhinn agus a sheoladh chug
An Rinai, An Bord Pleandla, 64 Sraid Malborough. Baile Atha Cliath 1 apus ba cheart an Uimh. Tagartha
Pleandla thuasluaite a lua.

Ba cheart go mbeadh d’ainm agus do sheoladh, abhar an achomhaire, buntis an achomhaire agus aon abhar
n6 argéinti tacaiochta a bheith san ireamh chomh maith leis an aille cui.

[ geds achomhaire triti pairti, ba cheart an admhail 6n Udaras Pleanala ar an aighneacht no tuairim a rinne an
dune leis an Udaras Pleanala ag stiid an iarvatais a bheith curtha isteach leis an achomhaire freisin.

Beidh achombaire chuig An Bord Pleanila ncamhbhaili mura bhfuil an tille cui n éindj leis

Mise le meas

P Ridge

Stiirthoir Seirbhisi
Pleandil & Forbairt

pp-onot



Galway County Council
Local Government Planning and Development Acts 1963 - 2002

Planning and Development Section

1

Planning Reference: 065041
Applicant Declan Harte /BN

Location of proposed Tuam, .
development:

Nature and extent of This application is for Permission for change of use from

development: dwelling to Take-Away on ground floor and apartment to
first floor with attic storage space comprising of the
following: 1) to demolish shed to rear of site 2) to construct
new two storey extension to rear of building with roof top
balcony to first floor, staff toilet/ canteen, store and service
area to ground floor 3) provide new shop front with signage
over 4) provide extracting fans and vent ducts to rear of
building 5) rooflights to existing 100! to attic storage space
(Gross floor arca 71.60 sqm)

Date Received: 16/11/2006 Date Validated: 16/11/2006
Decision Date: 19/01/2007 Extended Date:
Application Status: New Application

Development Charge Status:  This development is not exemnpt from development

charges
Date Inspected: 3rd of November 2006
Planning Officer: J Russell

Development Plan Provisions:

The following general development plan provisions apply to this application:

1) The site is located in an area designated as Landscape Sensitivity Class 1 (where
Class 1 is the least sensitive and Class 5 the most sensitive)

2) The site is located within 50 metres of a structure listed in the Record of Protected



Structures Reference: = 835 829 833 834 836

3) The site is located in, or straddles the boundary of, the Urban Fringe/planning
control zone around Tuam Town. It is inside the 1mi zone

4) The site is located within the GTPS

5) The site is located within an area designated as (Rke) Regionally Important, conduit
karst aquifer, development potential limited

6) The area is drained by the Corrib river

7) The development is located within a protected focal point/view

Planning History

File G
Number gew:l_opmenl Application Appheation Type  Decision Applecision DeeswonDate
eseription Status
and Name e S e A
05584 Sean TOWNSPARK  INCOMPLETED PERMISSION
APPLICATION
031438 Martin TUAM APPLICATION PERMISSION  CONDITIONA] 032480
FINALISED
TR Billy TOWNPARKS  APPLICATION PERMISSION  CONOIEIONAG P2AR2005
FINALISED
25234 Geuaroid FOSTER APPLICATION PERMISSION  CONTION A 210E. 2003
PLACE. FINALISED
TUAM
136472, Auslin TOWNPARKS  APPLICATION PERMISSION  CONDLITONAI L0422 004
Foster IST FINALISED
I"lace, Old DIVISION
Ballygaddy
Rl
[ERYREY] Sean TOWNSPARK  APPLICATION PERMISSION  CONDITIONAL 23092005
FINALISED
oS | Declan TUAM NEW PERMISSION
APPLICATION
Ol 174 Jue TOWNSPARK  APPLICATION PERMISSION  CONPITIONAL 2205720060
) FINALISED
DIVISION)
R Billx TOWNPARKS  APPLICATION PERMISSION  CONI VTHONAY N 0472006
(18T FINALISED

DIVISION)




Summary Planning History for all applications within 250 metres of this application

Granted Refused

7 0 0 . 1

Withdrawn Undecided

Site Location :

The proposed development is lacated off Foster Street in Tuam town on lands zoned
“Town Centre’.

Adjoining Development:

The site location map shows the adjoining developments in accordance with Article 23
(1)(a) of the Planning Regulations, 2001 as amended by Article 5 of the Planning
Regulations, 2002,

Sight Lines:

The site is located on a one-way street with traffic moving in a west to east direction,

Effluent Treatment:

Bxisting public foul & surface water sewer connection.

Water Supply:

Existing public water connection,

Assessment of Application on the 18t of January 2007

This is an application for change of use Irom dwelling to Take-Away on ground floor
and apartment to first floor with attic storage space comprising of the tollowing: 1) to
demolish shed to rear of site 2) to construct new two storey extension to rear of building
with roof top balcony to first floor, staff toilet/ canteen, store and service area to ground
floor 3) provide new shop front with signage over 4) provide extracting fans and vent
ducts to rear of building 5) rooflights to existing roof to attic storage space (Gross floor
area 71,60 sqm), in the townland of Tuam. The existing three bay two-storey dwelling
house is located adjacent to Foster Strest (one-way) and has parallel parking (pay &
display) along in front of the site. The building is also located on commercially zoned
lands and within an ACA, as set out in the Tuam Lap 2005-2011.

The proposed development was referred to the Conservation Olficer, where following
comments were made: ‘It is not considered appropriate to insert roof lights in the front pitch of a

roof within the ACA. Any inserted to the rear should be of conservation grade, i.e. flush with roof, Details
of shop front should also be submitted. It is not appropriate to insert UPVC windows’,



The proposed first floor apartment is inadequate to meet the minimum size set out in
Table 4.2 of the Tuam LAP for 2 bed apartments (55m?). The Planning Authority also
has concerns over the potential overlooking onto adjoining properties posed for the
proposed balcony. The rear access to the apartiment is not considered acceptable, in
terms of precedent and access by emergency services. A certificate of exemption under
Section 97 of the Planning Act should have been submitted. Carparking parking
associated with the apartment would be off-set with the existing residential use of the
building,

Two objection letters were lodged on file from the owner/occupiers of the adjoining
properties, who are concerned that the take-away will affect their residential amenity
due to the noise, loitering and odours generated by the proposed development.
Concern is also raised over potential fire in these premises, noise generate by extraction
system, waste storage generated by take-away, averlooking on their property due to the
construction of the rear two-storey extension (balcony) & access to apartment is to the
rear of the site (access road), which would pose problem for emergency services. In
addition, the rear access road is locked at night for security purposes

Recommended Refusal Reasons:

1 The proposed development, if permitted, may result in the depreciation of the
value of adjacent property, as the proposal by its nature and hours of opening
would result in the loss of residential amenity for occupier/ occupiers of adjacent
properties and therefore would be contrary to the proper planning and
development of the area.

2 Having regard to the substandard size of the proposed two bedroom apartment,
it is considered, that the proposed development, if permitted, would be contrary
to Table 4.2 of the Tuam Local Area Plan 2005-2011 and would constitute over-
development on this restricted site, as the proposed development would not
provide for an acceptable standard of residential amenity. The proposed
development, therefore, would constitute substandard development and would
therefore seriously injure the amenities of future occupants of the residential
units and would therefore be contrary to the proper planning and sustainable
development of the area.

3 Having regard to the location of the access of the first floor apartment via a
separate rear access road, which is not opened 24 hours 2 day, it is considered,
the proposed development, if permitted, would set an undesirable precedent for
similar development and would create access problems for emergency services,

1 Having regard to the private open space to serve the proposed first floor
apartment, it is considered the proposed first floor balcony feature would
overlooking onto adjoining properties and would seriously injure the amenities
of the occupier/occupiers of the adjoining properties. Accordingly, to grant
permission for the first floor apartment would set an undesirable precedent for
similar developments and would contrary to the proper planning and
sustainable development of the area.



5 The proposed development is located within an area designated as Architectural
Conservation Area in the Tuam Local Area Plan 2005-2011 and in the absence of
an architectural assessment report to the contrary, it is considered that the
proposed development would, bv reason of its design, have an adverse impact
on the existing street strectscape and would therefore, be contrary to the proper
planning and sustainable development of the area.

Assessment of Application on the 17t of April 2007

This application was placed on an EOT for 3 months (18/01/07 to 18/04/07) and within
this period of time the following unsolicited additional information was submitted to
the Planning Authority on the 5t of April 2007 to address & overcome the
recommended 5 no. refusal reasons:

(1) Revised site layout map has been submitted to show a SDT of 120m in both
directions of the propased vehicular access pint to the site;

(2) The proposed two bed first floor apartment has been changed to a one bed
apartment in line with the minimum apartment sizes, as set out in Table 4.2 of the
Tuam LAP,

(3) Access to the first floor apartment has been revised to include a separate access door
on the front elevation with internal staircase.

(4) The screens walls around the Ffirst floor balcony have been increased to 2.15m in all
places, except to rear balcony wall, which will have a height of 1.465m. It is noted
there is an existing window from the adjoining property approx. 3 metres from the
front balcony wall, as shown on the rear elevation drawing (dwg. 2118-04).

(5) Revised drawings of the front facade to be more in keeping with the existing
streetscape, which has a considerable number of commercial /shopfronts.

(6) An Impact Assessment report of the proposed development on the ACA has also
been submitted.

{7) An application for a certificate of exemption has been submitred.

Itis considered recommended refusal reasons no. 1 to 5 inclusive have been adequately
addressed, however, a condition concerning hours of operation shall apply:.



(4)  (a) The hours of operation of the take-away shall b restricted to be from
09.00am to 12.00am, unless otherwise agreed in writing with the planning
authority.

(b) The operator of the premises here permitted shall ensure on a nightly basis
that no litter resulting from the operation of the business here permitted is
left uncollected in the vicinity of the premises.

Reason: In the interests of visual and residential amenity and the proper planning

and sustainable development of the area.

(5) The developer shall provide litter bins, details to be agreed with the Tuam Town
Engineer.

Reason: To protect the amenities of the area.

(6)  All surface water generated by the development shall be disposed of within the
site and shall not be discharged onto the road or the adjoining property.

Reason: [n the interest of proper planning and sustainable development.

(7)  All demolition and construction waste shall be reused on site or disposed of in
accordance with the relevant Waste Management Acts.

Reason: In the interest of proper planning and development.

(8) All public roads and footpaths shall be maintained free from dirt and debris
during construction. Any damage to the public road/ footpath shall be repaired by
the developer at his/her ewn expense to the satisfaction of the Tuam Arca
Engineer.

Reason: In the interests of proper planning and sustainable development of the

area.

(9) Construction work for the development here permitted shall commence at 8 a.m.
and cease at 8 p.m, daily, unless otherwise agreed in writing with the planning
authority.

Reason: In the interests of protecting residential amenity in the area.



(10) A grease trap shall be provided at the connection to the public sewer in
accordance with details to be agreed with the Planning authority

Reason: In the interests of public health.

(11) Before any development commences on the site proposed to be developed, the developer
shall pay €12,336.00 to the Planning Authority, unless a phased payment schedule has
been agreed in writing, with the Planning Authority. This charge has been calculated
using the Development Contributions Scheme adopted by Galway Counly Council in
accordance with the provisions of Section 48 of the Planning and Development Act 2000

Reason:  So that the developer shall pay an equitable portion of the cost of the facilities that
are provided or that it is intended will be provided by or on behalf of Galway
County Council, which will facilitate the proposed development,

Development Development Charge Code  Number of Unit .
e o . Line Charge
Type Sub-Type Description Units Charge
House >=125

sq.m

-
Group 3 Take-Away Walter 96 €4.00 €384.00
- " s s

Recreation
Take-Away and 96 €5.60 €537.60
Amenilies
Take-Away Sewerage 96 €6.10 €614.40)
P S . . i
Car Parking Car Parking Car Parking 3 €3,600.00 €10,800.00

Total €12,336,00




PLANNING AND DEVELOPMENT ACTS 2000 TO 2006

Galway County
Planning Register Reference Number: 06/5041
An Bord Pleanéla Reference Number: PL 07/223386

APPEAL by Sean and Mary O’Gorman of Foster Place, Tuam, County Galway
against the decision made on the 17" day of April, 2007 by Galway County Council
to grant subject to conditions a permission to Declan Harte care of M.B.K. Associates
of Unit 5, First Floor, Town Parks Centre, Tuam Road, Galway in accordance with
plans and particulars lodged with the said Council.

PROPOSED DEVELOPMENT: Change of use from dwelling fo take-away on
ground -floor and apartment to first floor with attic storage space comprising of the
following: 1) To demolish shed to rear of site; 2) To construct new two-storey
extension to rear of building with roof top balcony to first floor, staff toilet/canteen,
storc and service area 1o ground floor; 3) provide new shop front with signage over;
4) Provide exiraci fans and vent ducts to rear of building; S) Roof lights to existing
roof attic storage space, all at number 1 Foster Place, Tuam, County Galway.

DECISION

GRAN‘_T permission for the above proposed development in accordance with the
said plans and particulars based on the reasons and considerations under and
subject to the conditions set out below.

e
MATTERS CORSIDERED

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was required
to have regard. Such matters included any submissions and observations received by
it in accordance with statutory provisions.

PL07.223386 An Bord Pleanéla Page 1 0of 3
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REASONS AND CONSIDERATIONS

Having regard to the central location of the site and its commercial zoning, it is
considered that, subject to compliance with the conditions set out below, the proposed
development would not seriously injure the amenities of the area, or of property in the
vicinity, and would, therefore, be in accordance with the proper planning and
sustainable development of the area.

In deciding not o accept the Inspector's recommendation to refuse permission, the
Board considered that the changes introduced by the further drawings and information
were to the benefit of the development and of surrounding properties, and, moreover,
were within the envelope of the site and proposed development.

CONDITIONS

1.  The development shall be camied out in accordance with the plans and
particulars lodged with the application as amended by the further plans and
particulars received by the planning authority on the 5™ day of April, 2007,
except as may otherwise be required in order to comply with the following
conditions.

Reason: In the interest of clarity.

2. Water supply and drainage arrangements, including the disposal of surface
water, shall comply with the requirements of the planning authority for such
works and services.

Reason: In the interest of public health and to ensure a proper standard of
development. ' :

3.  Prior to commencement of construction of the houses, details of the matenals,
colours and textures of all the external finishes to the proposed houses shall be
submitted to the planning authority for agreement.

Reagon: In the interest of orderly development and the visual amenities of the
area.

4.  All service cables associated with the proposed development (such as electrical,
communal television, telephone and gublic lighting cables] shall be run
underground within the site. In this yegard, ducting shall be provided to
facilitate the provision of broadband *infrastructure within the proposed
development,

Reason: In the interest of visual amenity.

PL07.223386 An Bord Pleandla Page 2 of 3

¢0894L 160

SALIVIOOSSY AdHl y Zé835.-1606 £G:3T 88BZ/T68/1E



5. 1) The hours of operation of the proposed take-away shall be restricted to
between 0900 hours and 2400 hours only unless otherwise agreed in writing
with the planning authority.

2) The operator of the premises hereby permitted shall ensure, on a nighily
basis, that no litter resulting from the operation of the business hereby
permitted is left uncollected in the vicinity of the premises.

Reason: In the interests of visual and residential amenity and orderly
development.

6.  The developer shall pay fo the planning authority a financial contribution iy
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in .accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000. The contribution shall be paid prior to the commencement of
development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or, in
default of such agreement, the matter shal] be referred to the Board to determire
the proper application of the terms of the Schemeo.

Reason: It is a requirement of the Planning and Development Act 2000 that a
condition requiring a contribution in accordance with the Development
Contribution Scheme made under section 48 of the Act be applied to the
permission.

Member of An Bord Pleandla
duly authorised to authenticate - Foow

the seaI-"bf'the Board.
oty

 Dated tuis | 7%5) of M 2007.
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The Secretary
Planning Section,

County Hall,
Prospect Hill,
Galway.

Appeal Re:

Dear Sir/Madain,

.Yours faithfully,

Eamonn Dowiing
Executive Officer
Direct Line:

Encl:

BP 100AN.Itr

—Z

=777 Ouwr Reft PL 07.223386
P.4.Reg.Ref- 06/5041

Galway County Council
Post Office Box No, 27,

[l o] - - -
I .'J ' ?. .‘4:}
Change of use from dwelling Lo take-away with apartmeat over, rear
exlension, stafl facilities, extract fans and vent ducts,

signage.
Foster Place, Tuam, Co. Galway.

ASSPEN

An order has been made by An Bord Pleandla determining the above-mentionedappeal under
the Planning and Development Acts 2000 to 2006. A copy of the order is enclosed.

The Board took its decision in this appeal within the statutory time period. However, due to
workload constraints, it was not possible to sign and issuc the order in the appeal on that day.

In accordance with section 146(3) of the Planning and Development Act 2000, the Board will
make available for inspection and purchase at its offices the documents relating to the appeal
within 3 working days followingits decision. In addition, the Board will also make available
the Inspector's Report and the Board Direction on the appeal on its website (www,pleanala.ie).
This information is normally made available on the list of decided cases on the website on the
Wednesday following the week in which in the decision is made.

An Bord Pleandla

1

RECEIVED

19 SEP 7007
planning devzi:

n|

COUNC

L

| GALWAY CO UNTY

S,

04 §rtid Manilbhride,
Buile Atha Clinth 1.

Tl (01) A58 8100
LoCull: 1890 275 175
Fua: (111) K72 2614

Wb hip/www.plexnala ie
email:hord @pleanala.ic

G4 Marlborough Street.
Duhlin 1.
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An Bord Pleanala Reference Number: PT, 07/223386

APPEAL by Scan and Mary O’Gorman of Foster Place, Tuam, County Galway
against the decision made on the 17" day of April, 2007 by Galway County Council
to grant subject to conditions a permission to Declan Ilarte care of M.B.K. Associates
of Unit 5, First Floor, Town Parks Centre, Tuam Road, Galway in accordance with
plans and particulars lodged with the said Council.

PROPOSED DEVELOPMENT: Change of use from dwelling to take-away on-
ground floor and apartment to first floor with attic storage space comprising of the
following: 1) To demolish shed to rear of site; 2) To construct new two-storey
extension to rear of building with roof top balcony to first floor, staff toilet/canteen,
store-and-service-area-to-ground floor; 2)-provide-new-shop-front-with signage-over
) Provide exiraci-fans aud-vent ducis-io rear-of-vuilding;~5) Roof lights to-existing -
roof attic storage space, all at number 1 Foster Place, Tuam, County Galway.

DECISION

GRANT permission for the above proposed development in accordance with the
said plans and particulars based on the reasons and considerations under and
subject to the conditions set out below. '

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was required
to have regard. Such matters included any submissions and observations received by
it in accordance with statutory provisions.

PL.07.223386 An Bord Pleanala ' Page 1 of 3



REASONS AND CONSIDERATIONS

Having regard to the central location of the site and its commercial zoning, it is
considered that, subjcct to compliance with the conditions set out below, the proposed
development would not seriously injure the amenitics of the area, or of property in the
vicimty, and would, therefore, be in accordance with the proper planning and
sustainable development of the arca.

In deciding not to accept the Inspector's recommendation to refise permission, the
Board considered that the changes introduced by the further drawings and information
were to the benefit of the development and of surrounding properties, and, moreover,
were within the envelope of the site and proposed development.

e

CONDITIONS

The development shali be camried ouf in accordance with the plans and
particulars lodged with the application as amended by the further plans and
particulars received by the planning authority on the 5™ day of April, 2007,
except as may otherwise be required in order to comply with the following
conditions.

Reason: In the interest of clarity.
Water supply and drainage arrangements, including the disposal of surface
water, shall comply with. the requirements ot the planning authority for such

works and services,

Reason: In the inferest of public health and (o ensure a proper standard of
development.,

Prior to~ commencemcm 0f conStNICtion of the Houseés, details of the matenals,

“colours and texfures of all the external finishes fo the proposed houses shall be

submitted fo the planning authority for agreement.

Reason: In the interest of orderly development and the visual amenities of the
area. '

4. All service cables associated with the proposed development (such as electrical,
communal television, lelephone and public lighting cables) shall be run
underground within the site. In this regard, ducting shall be provided to
facilitate the provision of broadband infrastructure within the proposed
development.

Reason: In the interest of visual amenity.

PL07.223386 An Bord Pleanala Page 2 of 3
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5. 1) The hours of operation of the proposed take-away shall be restricted to
between 0900 hours and 2400 hours only unless otherwise agreed m writing
with the planming authorty.

2) The operator of the premises hereby permitted qh'—ill ensure, on a nightly
basis, that no litter resulting from the operation of the business hercby
permitted is left uncollected in the vicinity of the premises.

Reason: In the interests of visual and residential amenity and orderly
development. '

6.  The developer shall pay {o the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development

" Contribtition Scheme made under section 48 of the Planning and Development
Act 2000. The contribution shall be paid prior to the commencement of
development or ‘in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment, Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or, in
default of such agreement, the matter shall be referred to the Board to determine
the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000 that a
condition requiring a contribution in accordance with the Development
Contribution Scheme made under section 48 of the Act be applied to the
permission.

it 77
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Member of An Bord Pleanila =
duly authorised to authenticate - .. = =~
the seal of the Board. T

Dated this 7 day ofM 2007.

Semves W cees e Nlder Sea Sme Eh A A . W'[dg SEP ‘ZGQ? = ”
|
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AnBord Pleanala

Board Direction

Ref:PL07.223386.

The submissions on this file and the Inspector's report were considered at a Board
meeting held on the 13™. September 2007.

The Board decided to grant permission in accordance with the attached draft
reasons, considerations and conditions.

REASONS AND CONSIDERATIONS.

Having regard to the central location of the site, and its commercial zoning, it is
considered that the proposed development , subject to the conditions set out below,
would not seriously injure the amenities of the area, or of property in the vicinity,
and would, therefore, be in accordance with P.P.&S.D.

CONDITIONS.

1.Planpartic.

2.Waterdrain.

3.Externgen.

4.Cables.

5.P.A. no4.

6.5.48.

In deciding not to accept the Inspector's recommendation to refuse permission, the
Board considered that the changes introduced by the further drawings and
information were to the benefit of the development and of surrounding properties,
and moreover, were within the envelope of the site and proposal.

Board Member Date 13", September 2007.
BRIAN F. SWIFT.
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PLANNING AND DEVELOPMENT ACTS 2000 TO 2006
Galway County
Planning Register Reference Number: 06/5041
An Bord Pleanéla Reference Number: PL 07/223386

APPEAL by Sean and Mary O’Gorman of Foster Place, Tuam, County Galway
against the decision made on the 17" day of April, 2007 by Galway County Council
to grant subject to conditions a permission to Declan Harte care of M.B.K. Associates
of Unit 5, First Floor, Town Parks Centre, Tuam Road, Galway in accordance with
plans and particulars lodged with the said Council.

PROPOSED DEVELOPMENT: Change of use from dwelling to take-away on
ground floor and apartment to first floor with attic storage space comprising of the
following: 1) To demolish shed to rear of site; 2) To construct new two-storey
extension to rear of building with roof top balcony to first floor, staff toilet/canteen,
store and service area to ground floor; 3) provide new shop front with signage over;
4) Provide extract fans and vent ducts to rear of building; 5) Roof lights to existing
roof attic storage space, all at number 1 Foster Place, Tuam, County Galway.

DECISION

GRANT permission for the above proposed development in accordance with the
said plans and particulars based on the reasons and considerations under and

subject to the conditions set out below.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was required
to have regard. Such matters included any submissions and observations received by

it in accordance with statutory provisions.

PL07.223386 An Bord Pleanila Page 1 of 3



REASONS AND CONSIDERATIONS

Having regard to the central location of the site and its commercial zoning, it is
considered that, subject to compliance with the conditions set out below, the proposed
development would not seriously injure the amenities of the area, or of property in the
vicinity, and would, therefore, be in accordance with the proper planning and
sustainable development of the area.

In deciding not to accept the Inspector's recommendation to refuse permission, the
Board considered that the changes introduced by the further drawings and information
were to the benefit of the development and of surrounding properties, and, moreover,
were within the envelope of the site and proposed development.

CONDITIONS

1. The development shall be carried out in accordance with the plans and
particulars lodged with the application as amended by the further plans and
particulars received by the planning authority on the 5™ day of April, 2007,
except as may otherwise be required in order to comply with the following
conditions.

Reason: In the interest of clarity.

2. Water supply and drainage arrangements, including the disposal of surface
water, shall comply with the requirements of the planning authority for such
works and services.

Reason: In the interest of public health and to ensure a proper standard of
development.

3.  Prior to commencement of construction of the houses, details of the materials,
colours and textures of all the external finishes to the proposed houses shall be
submitted to the planning authority for agreement.

Reason: In the interest of orderly development and the visual amenities of the
area.

4,  All service cables associated with the proposed development (such as electrical,
communal television, telephone and public lighting cables) shall be run
underground within the site. In this regard, ducting shall be provided to
facilitate the provision of broadband infrastructure within the proposed
development.

Reason: In the interest of visual amenity.
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5. 1) The hours of operation of the proposed take-away shall be restricted to
between 0900 hours and 2400 hours only unless otherwise agreed in writing
with the planning authority.

2) The operator of the premises hereby permitted shall ensure, on a nightly
basis, that no litter resulting from the operation of the business hereby
permitted is left uncollected in the vicinity of the premises.

Reason: In the interests of visual and residential amenity and orderly
development.

6. The developer shall pay to the planning authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area
of the planning authority that is provided or intended to be provided by or on
behalf of the authority in accordance with the terms of the Development
Contribution Scheme made under section 48 of the Planning and Development
Act 2000. The contribution shall be paid prior to the commencement of
development or in such phased payments as the planning authority may
facilitate and shall be subject to any applicable indexation provisions of the
Scheme at the time of payment. Details of the application of the terms of the
Scheme shall be agreed between the planning authority and the developer or, in
default of such agreement, the matter shall be referred to the Board to determine
the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000 that a
condition requiring a contribution in accordance with the Development
Contribution Scheme made under section 48 of the Act be applied to the
permission.

Member of An Bord Pleanila
duly authorised to authenticate
the seal of the Board.

Dated this day of 2007.
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c2 GALWAY COUNTY COUNCII,

PLANNING AND DEVELOPMENT ACTS 2000-2002

DECISION under SECTION 34 of the ACT of 2000

Reference Number: 06/504!

Date of Receipt of Application: 16/11/2006
Declan Harte
c/o M.B.K. Associates
Unit 5, First Floor
Townparks Centre
Tuam Road, Galway

I hereby give you NOTICE that the Galway County Council has by order
dated decided to grant PERMISSION

To the above named, for development of land, in accordance with documents lodged, namely:

for change of use from dwelling to Take-Away on fround floor and apartment to first floor with attic
storage space comprising of the following: 1) to demolish shed to rear of site 2) to construct new two
starey extension to rear of building with roof top balcony to first floor, staff toilet/canteen, store and
service area to ground floor 3) pravide new shop front with signage over 4) provide extreact fans and
vent ducts to rear of building 5) rooflights to existing roof to altic storage space (Gross floor area 71.60
sqm) in the townland of Tuam

and subject to the conditions 11 set out in the Schedule hereto,

Main reasons and considerations on which the decision is hased:-

The proposed development has been assessed, within the restrictions imposed by the principles of proper planning and
sustainable development and having regard to the policies and objectives of Galway County (ouncil as set out in the 2003
- 2009 County Development Plan. Based on this assessment it is considered that the proposed development is in
accordance with the proper planning and sustainable development of the area and with the provisions of the Development
Plan.

Signed this 1 day of .-'f{u 2 ¢ v on behalf of Galway County Council

pp COUNTY SECRETARY

THIS NOTICE IS NOT A GRANT OF PLANNING PERMISSION and work should not be
commenced until a grant of permission is issued. Permission will be issued on the expiration of
the period for the making of an appeal (i.e. four weeks from the date of the above mentioned
order), if there is then no appeal before Bord Pleanala.

SEE ATTACHED SCHEDULE
(CONDITION NO.’S 11 )

A grant of permission shall cease to have effect on expiration of 5 years beginning on the datc of such
grant, as regards
a) The entirc development if the development to which the permission relates is not commenced

during that period, and
b) So much of the development as is not completed within that period, in the case of development

which has been commenced but not completed

Please see attached sheet for important Notice regarding Planning Appeals



SCHEDULE REFERRED TO — PLANNING REFERENCE NO. 06/5041

(1} The development shall be carried out in accordance with the plans and particulars
lodged with the application 16" of November 2006, as amended by the plans and
particulars received by the Planning Authority on the 5" of April 2007, except as
may otherwisc be required in order to comply with the following conditions.

Reason:  In the interest of clarity.

(2)  The proposed traditional shop front shall be of timber and the associated signage
shall be hand painted in accordance with documents lodged to the Planning
Authority in support of this application on the 5" of April 2007,

Reason: In the interest of visual amenity.

(3) The external finishes to the proposed extension shall harmonise in colour and
fexture with the existing finishes on the dwelling house,

Reason:  In the interest of visual amenity.

(4) (a) The hours of operation of the take-away shall be restricted to be from
09.00am to 12.00am, unless otherwise agreed in writing with the planning
authority.

(b) The operator of the premises here permitted shall ensure on a nightly basis
that no litter resulting from the opcration of the business here permitted is left
uncollected in the vicinity of the premises.

Reason:  In the interests of visual and residental amenity and the proper planning and
sustainable development of the arca.

(5) The developer shall provide litter bins, details to be agreed with the Tuam Town
Engineer.

Reason:  To protect the amenities of the arca.

(6)  All surface water generated by the development shall be disposed of within the site
and shall not be discharged onto the road or the adjoining property.

Reason:  [n the interest of proper planning and sustainable development,

(7)  All demolition and construction waste shall be reused on site or disposed of in
accordance with the relevant Waste Management Acts,

Reason:  In the interest of proper planning and development.

Cont/d...



SCHEDULE REFERRED TO — PLANNING REFERENCE NO. 06/5041

(8)  All public roads and footpaths shall be maintained frec from dirt and debris during
construction. Any damage to the public road/footpath shall be repaired by the
developer at his/her own expense to the satisfaction of the Tuam Area Engineer.

Reason: In the interests of proper planning and sustainable development of the
area,

(9)  Construction work for the development here permitted shall commence at 8 a.m,
and cease at 8 p.m. daily, unless otherwise agreed in writing with the planning
authority.

Reason:  In the intercsts of protecting residential amenity in the area.

(10) A grease trap shall be provided at the connection to the public sewer in accordance
with details to be agreed with the Planning authority.

Reason: In the interests of public health.

(11) Before any development commences on the site proposed to be developed, the
developer shall pay €12,336.00 to the Planning Authority, unless a phased payment
schedule has been agreed in writing, with the Planning Authority. This charge has
been calculated using the Development Contributions Scheme adopted by Galway
County Council in accordance with the provisions of Section 48 of the Planning
and Development Act 2000

Reason:  So that the developer shall pay an equitable portion of the cost of the facilitics
that are provided or that it is intended will be provided by or on behalf of
Galway County Council, which will facilitate the proposed development,

Development Development Charge Code  Number of Lnit Line Charge
Type Sub-Type Description Units Charge
House >=125
5q.m
Group 3 Take-Away Water 96 €4.00 €384.00
Take-Away Reoregtion 96 €5.60 €537.60
and Amenities
Take-Away Sewerage 96 €6.40 €614.40
Car Parking Car Parking Car Parking 3 €3,600.00  €10,800,00

Total €12,336.00




17/04/2007

Patrick Cunningham
Bermingham,
Tuam,

Co. Galway

RE:  Planning ref. no.:06/5041 - PERMISSION [or change of use from dwelling to Take-Away on fround
floor and apartment to first floor with attic storage space comprising of the following: 1) to
demolish shed to rear of site 2) to construct new two storey extension 1o rear of building with roof
top balcony to first floor, staff toilet/canteen, store and service area to ground floor 3) provide new
shop front with signage over 4) provide extreact fans and vent ducts to rear of building 5) rooflights
to existing roof to attic storage space (Gross floor area 71.60 sqm) in the townland of Tuam

Applicant; Declan Harte

Ez‘hara. -

With reference to your correspondence in connection with the above, I wish to snform you that a decision to
Grant issued in this casc.

The applicant or any other person may appeal against the above decision within 4 weeks beginning on the

3"1'»\}0\7 Appeals should be made in writing, and addressed to The Sccretary, An Bord Pleanala, 64
Malborough Street, Dublin 1 and the above mentioned Planning Reference No. should be quoted.

The appeal should include your name and address, subject matter of the appeal, grounds of appeal and
supporting material and arguments, and the correct fee,

In the case of a third party appeal, the acknowledgement by the Planning Authority of receipt of the
submission or observation made by the person to the Planning Authority at the application stage should also
be submitted with the appeal.

An appeal to An Bord Pleandla will be invalid unless it is accompanied by the appropriate fee.

Mise le meas

P Ridge
Stidirthdir Seivbhisi / Director of Services
Pleandil & Forbairt / Planning & Development

pp-onol



17/04/2007

Scan & Mary O' Gorman
Foster Place

Tuam

Co Galway

RE:  Planning ref. no.:06/5041 - PERMISSION for change of use from dwelling 1o Take-Away on fround
floor and apartment to first floor with attic storage space comprising of the following: I)to
demolish shed to rear of site 2) to construct new two storey extension to rear of building with roof
top balcony to first floor, staff toilet/canteen, store and service area to ground floor 3) provide new
shop front with signage over 4) provide extreact fans and vent ducts (o rear of building 5) rooflights
lo existing roof to attic storage space (Gross floor area 71.60 sqm) in the townland of Tuam

Applicant: Declan Harte

R Chara,

With reference to your correspondence in connection with the above, I wish to mtorm you that a decision to
Grant issued in this case,

The applicant or any other DErson may appeal against the above decision within 4 weeks beginning on the

ey Appeals should be made in writing, and addressed to The Secretary, An Bord Pleanala, 64
Malborough Street, Dublin I and the above mentioned Planning Reference No. should be quoted.

The appeal should include your name and address, subject matter of the appeal, grounds of appeal and
supporting material and arguments, and the correct fee.

In the case of a third party appeal, the acknowledgement by the Planning Authority of receipt of the
submission or observation made by the person to the Planning Authority at the application stage should also
be submitted with the appeal.

An appeal to An Bord Pleandla will be invalid unless it is accompanied by the appropriate fee,

Mise le meas

P Ridge
Stirirthdir Seirbhisi / Director af Services
Pleaniil & Forbairt / Planning & Development

pp-onot



17/04/2007

Sean & Mary O' Gorman
Foster Place

Tuam

Co Galway

TAG: Ummh. tag. Plcanala : 06/504] - PERMISSION for change of use from dwelling to Take-Away on
fround floor and apartment to first floor with atlic slorage space comprising of the following: 1) to demolish
shed to rear of site 2) to construct new two storey extension to rear of building with roof top balcony to first
floor, staff toilet/canteen, store and service area to ground floor 3) provide new shop front with signage over
4) provide extreact fans and vent ducts to rear of building 5) rooflights to existing roof to attic storage space
(Giross floor area 71.60 sqm) i mbaile fearainn Tuam

larrthéir : Declan Harte
A Chara,

Ag tagairt dod chomhfhreagras maidir leis an abhar thuasluaite, ba mhaith liom ti a chuir ar an colas gur
cisiodh cinneadh Grant sa geds seo.

Is feidir leis an iarrthéir né aon duine eile achomhaire a dhéanamh in aghaidh an chinneadh thuas laistigh de
. Bacheart achomhairp a dhéanamh i scribhinn agus a sheoladh chuig

An Runai, An Bord Pleanala, 64 Srdid Malhorough. Baile Atha Cliath | agus ba cheart an Uimh. Tagartha
Pleandla thuasluaite a lua,

Ba cheart go mbeadh d’ainm agus do sheoladh, bhar an achomhaire, bunts an achomhaire agus aon dbhar
né argdinti tacaiochta a bheith san 4ircamh chomh maith leis an taille cui.

[ geds achomhaire trit pairti, ba cheart an admhiil 6n Udarés Pleanila ar an aighneacht né tuairim a rinne an
duine leis an Udards Pleansla ag staid an iarratais a bheith curtha isteach leis an achomhaire freisin.

Beidh achomhaire chuig An Bord Pleanala neamhbhaili mura bhfuil an taille cuj in éindi leis.
Mise le meas

P Ridge
Stisirthéir Seivbhisi
Pleandil & Forbairt

pp-onot



Galway County Council

Local Government Planning and Development Acts 1963 - 2002

Planning and Development Section
\

Planning Reference: 065041 i
Applicant Declan Harte i 4

Location of proposed Tuam, . |
development:

Nature and extent of This application is for Permission for change of use from

development: dwelling to Take-Away on ground f{loor and apartment to
first floor with attic storage space comprising of the
following: 1) to demolish shed to rear of site 2) to construct
new two storey extension to rear of building with roof top
balcony to first floor, staff toilet/canteen, store and service
area to ground floor 3) provide new shop front with signage
over 4) provide extracting fans and vent ducts ta rear of
building 5) rooflights to existing roof to attic storage space
(Gross floor area 71.60 sqm)

Date Received: 16/11/2006 Date Validated:  16/11/2006
Decision Date: 19/01/2007 Extended Date:
Application Status: New Application

Development Charge Status;  This development is not exempt from development

charges
Date Inspected: 3 of November 2006
Planning Officer: J Russell

Development Plan Provisions:

The following general development plan provisions apply to this application;

1) The site is located in an area designated as Landscape Sensitivity Class 1 (where
Class 1 is the least sensitive and Class 5 the most sensitive).

2) The site is located within 50 metres of a structure listed in the Record of Protected



Structures Reference: = 835 829 833 834 836

3) The site is located in, or straddles the boundary of, the Urban Fringe/ planning
control zone around Tuam Town. It is inside the 1mi zone

4) The site is located within the GTPS

5) The site is located within an area designated as (Rkc) Regionally Important, conduit
karst aquifer, development potential limited

6) The area is drained by the Corrib river

7) The development is located within a protected focal point/ view.

Planning History

File :
Numllmr Bﬁ:::;‘i;::‘m ;‘;ﬂ':""”" Application Type  Decision Appllecision DecisianDate
and Name L -
5584 Sean TOWNSPARK  INCOMPLETED PERMISSION
APPLICATION
1435 Marlin TUAM APPLICATION PERMISSION  CONODITIONAL  01/05/2003
FINALISED
052365 Billy TOWNPARKS  AFPLICATION  PLRMISSION CONOITIONAL  12/08/2005
FINATISED
u25234 Giearoid FOSTER APPLICATION PERMISSION  CONITIONAL 21052003
PLACT, FINALISED
TUAM
36472, Austin TOWNPARKS  APPLICATION PERMISSION  CONDITIONAI 140472004
Foster 1ST FINALISFD
Mace, Old DIVISION
Hallygaddy
Rl
051341 Sean TOWNSPARK ~ APPLICATION PERMISSION  CONDITIONAL 23092005
FINALISED
65041 Declan TUAM NE:W PERMISSION
APPLICATION
Dol j74 Joe TOWNSPARK  APPLICATION PERMISSION  CONDITIONAT  22/05/2006
(18T FINALISED
DIVISION)
06430 Billy TOWNPARKS ~ APPLICATION PERMISSION  CONFITIONAL 000472000
(IS8T FINALISED

DIVISION)




Suminary Planning History for all applications within 250 metres of this application

Granted Refused Withdrawn Undecided

7 0 0 1

Site Location :

The proposed development is located off Foster Street in Tuam town on lands zoned
“Town Centre’.

Adjoining Development:

The site location map shows the adjoining developments in accordance with Article 23

(T)(a) of the Planning Regulations, 2001 as amended by Article 5 of the Planning
Regulations, 2002,

Sight Lines:

The site is located on a one-way street with traffic moving in a west to east direction.

Effluent Treatment:

Existing public foul & surface water sewer connection.

Water Supply:

Existing public water connection.

Assessment of Application on the 18th of January 2007

This is an application for change of use from dwelling to Take-Away on ground floor
and apartment to first floor with attic storage space comprising of the following: 1) to
demolish shed to rear of site 2) to construct new two storey extension to rear of building
with roof top balcony to first floor, staff toilet/canteen, store and service area to ground
floor 3) provide new shop front with signage over 4) provide extracting fans and vent
ducts to rear of building 5) rooflights to existing roof to attic storage space (Gross floor
area 71.60 sqm), in the townland of Tuam. The existing three bay two-storey dwelling
house is located adjacent to Foster Street (one-way) and has parallel parking (pay &
display) along in front of the site. The building is also located on commercially zoned
lands and within an ACA, as set out in the Tuam Lap 2005-2011.

The proposed development was referred to the Conservation Otfficer, where following
comments were made: ‘It is not considered appropriate to insert roof lights in the front pitch of a

roof within the ACA. Any inserted to the rear should be of conservation grade, i.e. flush with roof, Details
of shop front should also be submitted. It is not appropriate to insert uPVC windows’.



The proposed first floor apartment is inadequate to meet the minimum size set out in
Table 4.2 of the Tuam LAP for 2 bed apartments (55m?). The Planning Authority also
has concerns over the potential overlooking onto adjoining properties posed for the
proposed balcony. The rear access to the apartment is not considered acceptable, in
terms of precedent and access by emergency services. A certificate of exemption under
Section 97 of the Planning Act should have been submitted. Carparking parking
associated with the apartment would be off-set with the existing residential use of the
building,.

Two objection letters were lodged on file from the owner/accupiers of the adjoining
properties, who are concerned that the take-away will affect their residential amenity
due to the noise, loitering and odours generated by the proposed development.
Concern is also raised over potential fire in these premises, noise generate by extraction
system, waste storage generated by take-away, overlooking on their property due to the
construction of the rear two-storey extension (balcony) & access to apartment is to the
rear of the site (access road), which would pose problem for emergency services. In
addition, the rear access road is locked at night for security purposes

Recommended Refusal Reasons:

1 The proposed development, if permitted, may result in the depreciation of the
value of adjacent property, as the proposal by its nature and hours of opening
would result in the loss of residential amenity for occupier/occupiers of adjacent
properties and therefore would be contrary to the proper planning and
development of the area.

2 Having regard to the substandard size of the proposed two bedroom apartrment,
it is considered, that the proposed development, if permitted, would be contrary
to Table 4.2 of the Tuam Local Area Plan 2005-2011 and would constitute over-
development on this restricted site, as the proposed development would not
provide for an acceptable standard of residential amenity. The proposed
development, therefore, would constitute substandard development and would
therefore seriously injure the amenities of future occupants of the residential
units and would therefore be contrary to the proper planning and sustainable
development of the area.

3 Having regard to the location of the access of the first floor apartment via a
separate rear access road, which is not opened 24 hours a day, it is considéred,
the proposed development, if permitted, would set an undesirable precedent for
similar development and would create access problems for emergency services.

4 Having regard to the private open space to serve the proposed first floor
apartment, it is considered the proposed first floor balcony feature would
overlooking onto adjoining properties and would seriously injure the amenities
of the occupier/occupiers of the adjoining properties. Accordingly, to grant
permission for the first floor apartment would set an undesirable precedent for
similar developments and would contrary to the proper planning and
sustainable development of the area.



5 The proposed development is located within an arca designated as Architectural
Conservation Area in the Tuam Local Area Plan 2005-2011 and in the absence of
an architectural assessment report to the contrary, it is considered that the
proposed development would, by reason of its design, have an adverse impact
on the existing street streetscape and would therefore, be contrary to the proper
planning and sustainable development of the area.

Assessment of Application on the 17th of April 2007

This application was placed on an EOT for 3 months (18/01/07 to 18/04/07) and within
this period of time the following unsolicited additional information was submitted to
the Planning Authority on the 5t of April 2007 to address & overcome the
recommended 5 no. refusal reasons:

(1) Revised site layout map has been submitted to show a SDT of 120m in both
directions of the proposed vehicular access pint to the site;

(2) The proposed two bed first floor apartment has been changed to a one bed
apartment in line with the minimum apartment sizes, as set out in Table 4.2 of the
Tuam LAP.

(3) Access to the first floor apartment has been revised to include a separate access door
on the front elevation with internal staircase.

(4) The screens walls around the first floor balcony have been increased to 2.15m in all
places, except to rear balcony wall, which will have a height of 1.465m. It is noted
there is an existing window from the adjoining property approx. 3 metres from the
front balcony wall, as shown on the rear elevation drawing (dwg. 2118-04),

(5) Revised drawings of the front facade to be more in keeping with the existing
streetscape, which has a considerable number of commercial / shopfronts.

(6) An Impact Assessment report of the proposed development on the ACA has also
been submitted.

17) An application for a certificate of exemption has been submitted.

it is considered recommended refusal reasons no. 1 to 5 inclusive have been adequately
addressed, however, a condition concerning hours of operation shall apply.



Recommendation on Planning Reference: 06-5041

I recommend that Planning Permission be granted subject to the conditions set out in
the attached schedule(s) of conditions.

Schedule 1

The proposed development has been assessed, within the restrictions imposed by the
principles of proper planning and sustainable development and having regard to the
policies and objectives of Galway County Council as set out in both the 2003 - 2009
County Development Plan and the 2005-2011 Tuam Local Area Plan. Based on this
assessment it is considered that the proposed development is in accordance with the
proper planning and sustainable development of the area and with the provisions of
both the Development Plan and the Tuam Local Area Plan.
) f

Higrd: _%_L,&M/I'_,fzj_;ﬁ
j
Job Title: Executiﬁe,PIann‘er

(1)  The development shall be carried out in accordance with the plans and particulars
lodged with the application 16% of November 2006, as amended by the plans and
particulars received by the Planning Authority on the 5t of April 2007, except as
may otherwise be required in order to comply with the following conditions,

Reason: In the interest of clarity.

(2) The proposed traditional shop front shall be of timber and the associated signage
shall be hand painted in accordance with documents lodged to the Planning
Authority in support of this application on the 5 of April 2007.

Reason:  In the interest of visual amenity.

(3) The external finishes to the proposed extension shall harmonise in colour and
texture with the existing finishes on the dwelling house.

Reason: In the interest of visual amenity,



(4)  (a) The hours of operation of the take-away shall be restricted to be from
09.00am to 12.00am, unless otherwise agreed in writing with the planning
authority.

(b) The operator of the premises here permitted shall ensure on a nightly basis
that no litter resulting from the operation of the business here permitted is
left uncollected in the vicinity of the premises.

Reason: In the interests of visual and residential amenity and the proper planning
and sustainable development of the area.

(8) The developer shall provide litter bins, details to be agreed with the Tuam Town
Engineer.

Reason: To protect the amenities of the area.

(6) All surface water generated by the development shall be disposed of within the
site and shall not be discharged onto the road or the adjoining property.

Reason: [n the interest of proper planning and sustainable development.

(7). All demolition and construction waste shall be reused on site or disposed of in

accordance with the relevant Waste Management Acts.

Reason:  In the interest of proper planning and development.

(8) All public roads and footpaths shall be maintained free from dirt and debris
during construction. Any damage to the public road/ footpath shall be repaired by
the developer at his/her own expense to the satisfaction of the Tuam Area
Engineer,

Reason: In the interests of proper planning and sustainable development of the

area.

(%) Construction work for the development here permitted shall commence at 8 a.m.
and cease at 8 p.m. daily, unless otherwise agreed in writing with the planning
authority.

Reason: In the interests of protecting residential amenity in the area.



(10) A grease trap shall be provided at the connection to the public sewer in
accordance with details to be agreed with the Planning authority.

Reason: In the interests of public health.

{11) Before any development commenices on the site proposed lo be

shall pay €12,336.00 to the Planning Autherity,

been agreed in writing, with the Pl
using the Development Contributions Scheme ado
accordance with the provisions of Section 48 of the

developed, the developer
unless a phased payment schedule has
anning Authority. This charge has been calculated
pted by Galway County Council in
Planning and Development Act 2000

Reason:  So that the developer shall pay an equitable portion of the cost of the facilities that
are provided or that it is intended will be

County Council, which will facilitate the

provided by or on behalf of Galway
proposed development.

Development Development Charge Code  Number of Unit Line Cl
Type Sub-Type Description Units Charge & Rarge
House >=125
5q.m
Group 3 Take-Away Water 9% €4.00 €384.00
Recreation
Take-Away and Y6 €5.60 €537.60
Amenities
Take-Away Sewerage 96 €640 €614.40
Car Parking Car Parking Car Parking 3 €3,600.00 €10,800.00
Total €12,336.00




e i

Total number of dwelling units (all phases): -

“Name:_gkf)___ﬂpoﬁ _ 5 [ forsnell (kesys) Tel: Fax:

] b :
Form of Commencement Notice for Development
{(Notice to a Building Control Authority pursuant to Pagt IT of the Building Control Regulations, 1997)

Building Comrof Awthority: Galway County Council : USE ONLY
Dmi ed:
Hill, Gabway together with the required FEE of €30 Per Building not less thyfn | Refi Q —WEQ_
Entered on: :
Entergd by:
_ \A Fee tgzn‘éiviﬂ @Eﬁ
LA LW \MLYLEA la -
I, the undersfgned, hereby give notice/give notice on behalf of the persor SEAT
- m}fﬁr_’mq\ppgog{’ﬁé'}f1'é('i)b ow*
. o . frs 5
intend to carry out the development as described belowe. (% Cross out whichever is inappropriaiey _ iyl oL

This Commencement Notice must be submiited to the Planning Office, LPraspecy
14 duys und not more than 28 days before works commence, ;
ﬂéﬁgb&‘lt\xﬁfa&(l)ﬂtgc above Buijding
Control Authority (in accordance with Part 1l of the Building Control Reg
Signaiure:__ﬁ__\‘}_@»_?_)\'ﬁ Date: 26y 0668 Tel: _OM( 16870 Fax; 76302F

Name of person(s): Dleais o' Goapel] Email: _Desiqgm@ corgeell (.o
Address: ol )
Commencement date (of works): 2o \etloe Fee payable (€): 26> -0

24. PROJECT PARTICULARS: {In addition, for Residential De vetopments, please complete Section 2b helow)
Description of proposed development;

The_cmne® of yse (e N T Nowot b grony Lar f MM’WJ(
e Qv Qo i _ ‘ ; :
Planning permission no.: b L_;g&/ . Date of Grant of Plgnning Permission (C3 Date); _;’_?lsggf/ ﬁ_____m
Fire Salety Certificate Number (W applicable), _ F.S - Zf 7 o 7’ _

Location of development: ___ | Aosrae plact e VY e [ﬁnw*f

2b. Residential Development Information:

- - Total no of phases:
Phase for this commencement notice: No. of units for this phase/commencement notice:
Commencement date for this phase: - (Proposed) end-date for this phase:

3. Builder: _

T 'Da;ebpwffs Tel: esu | 169 o3¢ Fax:_onl T8 lot
| Address: _ Email;

4. Building Owner Details: (i different from Section | ubove)

Name: LV ) Tel:_ 7 Fax:

Address; : Email:

5. Building Designer Details: |

Name: __ AU Q ‘mckirﬁ Tel: Fax:

Address: ! Email:

0. laformation: Person(s) from whom such plans, documents and any other intormation, as are necessary 1o show that

the building or works will, if'bui]tl‘in accordance with design, comply with the requirenicnts of the Building Regulations,
H |

may be obtained. _

Name:_ﬂquLﬂ,uH;\\ (\D.?—a"t:gr\k . el:_ox) 16 ?{er Fax: 4 T6BOZF .

Address: _ i Email: _
i

7. Drainage Sysiem Foundations: Person(s) from whom notifications of the pouring of any foundations and/or the
covering up of any drainage systems may be obtained

4 1 .
Address: Email:

PLEASE COMPLETE THE ENTIRE|FORM. Esplanatory Notes Overleal




CONSULTING ENGINEERS ARCHITECTS

Glenrock business park, Bother na Mine, Ballybane,
Galway

Tel: 091 768704/5

Fax: 091768027

DRAFT OPINION ON COMPLIANCE

I, Mr, Hugh Whiriskey, B. E., M.LE.l., of Corbwell Design Limited, Unit 12, Glenrock Business
Park, Ballybane, Galway am the Engineer retained by Mardoc Develanments and certify as
follows: - §

1. lam an engineer having qualified as such at NUI Galway and | am a member of the
Institute of Engineers of Ireland.

2. | am a partner in the above named firm of Corbwell Design, Consulting Engineers
and Architects.

3. |am the Engineer retained by Mardoc Developments through-out the conversion of
an existing dwelling house to a ground floor commercial premises and a first floor
residential unit At No. 1 Foster Place, Tuam, Co. Galway. | am also the engineer
retained throughout the construction of a two storey extension to the rear of the
property - such building or works being hereinafter referred to as "the relevant
works".

4. | visited the office of the Planning Authority (Galway County Council) and there
inspected the plans, drawings, layout plan and specifications which were
represented by the Planning Authority as those on foot of which the
Permission/Approval mentioned in Paragraph 5 hereunder was granted.

5. The grant of Permission/Approval by An Bord Pleanala No. PL 07/223386 granted
the 17" Day of September 2007 relates to the relevant works.

6. The relevant works and the services thereof, to which paragraph 5 relates have been
designed in substantial conformity with the Building Regulations made pursuant to
the Building Control Act, 1990.

7. lcarried out regular inspections of the Relevant Works and in my opinion the
construction of the same complies substantially with the Grant of
Permission mentioned in Paragraphs 5 hereof and substantially with all
the said Building Regulations applicable thereto.

8. Commencement Notice of intention to undertake the works was submitted on the

..... day of .............. 200 in accordance with Building Control Regulations 1997,
and such notices contained the information and Particulars as prescribed by the said
regulations.

9. No Planning Permission other than that referred to at paragraph 5 aforesaid is
Pertinent to the Relevant Works.

10. The conditions of the Permission/Approval referred to at paragraph 5 have
been substantially complied with but this paragraph is not to be taken as
extending to conditions for the payment of financial contributions or the



giving of security for satisfactory completion, compliance with which is not
within my competence to certify.

11. The grant of Fire Safety Certificate No. PL 07/248 granted by Galway County Council
on the 7" Day of February 2008 relates to the relevant works.

12. The conditions of the said fire safety certificate referred to at paragraph 11 have
been substantially complied with but this paragraph is not to be taken as certifying
the following items which are not within my competence to certify.

o Escape/Emergency lighting To IS 3217 : 1989. ¥ M

e Fire Detection and Alarm systems to IS 3218 : 1989 & BS 5839
e Electrical Installations in Accordance with E.C.T.I.

SETED

13. In the event that the Relevant Works and the site works pertaining thereto have
Not been built and/or laid out exactly in accordance with the said Permission/
Approval any disparity is unlikely to affect the planning and development of the
area as envisaged by the Planning Authority and expressed through such
Permission/Approval.

14. Take not that this Certificate is issued solely with a view to providing evidence for
Title purposes of the compliance of the Relevant Works with the requirements of
Planning Legislation and of the Building Control Act, 1990 and the Regulations there
under. Except insofar as it relates to compliance with the said requirements and
Regulations it is not a report or survey on the physical condition or on the structure
of the Relevant Works NOR does it warrant, represent or take into account any of
following matters:-

a. the accuracy of dimensions in general save where arising out of the
conditions of the Permission/approval or the building regulations

b. the following conditions, compliance with which cannot be

established: None.

c. matters in respect of private rights or obligations

d matters of financial contribution and bonds

e. development of the Relevant Works which may occur after the date of issue of
this certificate.

Dated the ........... day of.....coeeeenee 2010

Signed:

Hugh Whiriskey B.E. M.1.E.I






