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"Management Company”) of the Second Part and ITA DOYLE%&““
C. DOYLE of BAugustine Court, St. Augustine Street,
(hereinafter called the "Lessees") of the Third Party

WHEREA S:-
A, In the Lease save as otherwise provided or anl
have the following meaning, that is to say:-

(1) The Lessor
"The Lessor" includes the person or persons for the
entitled to the reversion immediately expectant
determination of the term hereby created;

(2) The Lessee

"The Lessee" includes the survivors and the survivor of two or
more joint Lessees and the successors in title of the Lessee;
{3) The Management Company '

"The Management Company" includes any company which has for the
time being undertaken the obligations imposed on the Management

Compan? by this Deed;



{4) The Estate

"The Estate" means the property described in the First Schedul
hereto and any extension thereof;

{5) The Common Parts

"The Common Parts" means the property described in the Secon
Sche&ule hereto; : .

{(6) The Shops |

"The Shops" means the Shops now or at any time forming part o
the estate and the word Shép‘shall mean any one of such shops
(7} The Offices

"The Offices" means the Offices now or at any time forming par
of the estate and the wor&noffice shall mean any one of suc
offices; e

{8} The Apartments S

"The Apartments" means thefgyartments now or at any time formin
part of the estate and thé'wérdiﬂpartment shall mean any one o
such Apartments; AR

{(9) The Units

The Units collectively'rﬁééﬁs' the shops and offices an

apartments now or at any tim forming part of the estate and th
word Unit shall mean ah&ﬁl&ﬁé of such shops, offices o
apartments; f‘ '

(10) The Demised Premises

"The Demised Premises” means th@ premises hereby demised a
described in the Third Sch§§ule“hereto,

(11) The Owner 3 |

"Owner" in relation to a Unlt means in the case of a Unit le
or demised (otherwise than by way of Mortgage} by the Lessor
the holder for the time: belng of the term created by tha
letting or demise and "ownershlp“ in relation to a Unit shal.
have a corresponding meaning; -

{12} The Term

"The Term" shall mean the term for which this Lease is grante:

being 999 years from the lst day of July, 1990.



(13} The Rent

"The Rent"” shall mean the annual rent hereunder reserved being
Five Pence or as hereinafter reserved in the Seventh Schedule
{if demanded). .

(14} Gale Day

"The Gale Day" shall mean the first day of January in each year;
(15} Permitted Use

"Permitted Use" shall mean the use of the Demised Premises for
which this demise is intended, being a shop or retail outlet or
such other use as the Lessor or Management Company may consent
to in the case of a shop unit, an office or such other use as
the Lessor or Management Company may consent to in the case of
an office unit and a private residential dwelling in the case
of an apartment.

(16) The Service Charge

"The Service Charge" shall mean the aggregate cost, expenses
and outgoings paid, lncurred or borne or to be paid, incurred
or borne in discharging the obligations, executing the works and
providing the serviceé, amenities and facilities specified in
the Sixth Schedule hereto ingluding any interest on borrowings
obtained or other costs or e#penses incurred by the Lessor or
the Management Company 'in - such discharge, execution or
provision;

(17) The Service Contribution

"The Service Contribution" shall mean fifteen per cent of the
Service Charge computed exclusive of the insurance premium on
‘the demised premises, together with the relevant insurance
premium for the demised premises;

(18) The Planning Acts

"The Planning Acts" mean the Local Government (Planning &
Development) Acts 1963 - 1982 or any statutory modification or
re-enactment for the time.being in force and any regulation,

order or direction made or given thereunder;



(19) The Regulations

"The Regulations" means the regulations made from time to time
by the Lessor or the Management Company for the orderly
convenience and proper operation, management and maintenance of

the Development as a whole or any part or extension thereof;

B. The Lessor is the registered owner of the lands contained
in Folio 32733F Co. Galway being the estate.

cC. IT IS INTENDED THAT:-

(i) the Lessor will develop the estate by erecting thereon
a block of shops, offices, and apartments;

(ii} every person becoming the owner for the time being of
a Unit shall enter into a covenant with the Lessor and the
Management Company to observe and perform in relation to
that Unit covenants in similar terms to those entered into
by the Lessee hereunder to the intent that the owner of any
Unit may enforce the observance and performance by the
owner of any other Unit of all or any of the said

covenants;

D. By Agreement for Sale dated the day of , 19 .
and made between the Lessor of the one part and ‘the.
Management Company of the other part the Lessor agreed with
the Management Company.£0'convey to the Management Company
the fee simple interest in the estate as soon as or within
four weeks after the Leases similar to this Lease have heen
granted of all the Units comprised in the said intended
development of the estate.

NOW THIS INDENTURE WITNESSETH AS FOLLOWS:~

1. In consideration of the sum of Seven Thousand Pounds
(IRE7,000.00) paid by the Lessee to the Lessor (the receipt



whereof the Lessor doth hereby acknowledge) and in consideration
of the rent and covenants on the part of the Lessee and

conditions hereinafter reserved and contained.

(a) THE LESSOR HEREBY DEMISES AND GRANTS TO THE LESSEE ALL THOSI
the Demisgsed Premises TOGE?HER WITH the easements, rights anc
priviléges specified in théﬁfdurth Schedule hereto (the exercise
thereof from time to timé;to_be subject to the Regulations
EXCEPTING AND RESERVING Qhﬁé.the Lessor the easements, right:
and privileges specifiedﬁihﬁthé Fifth Schedule hereto TO HOL]
the same (excepted and reééf#éd ag aforesaid) unto the Lessee
as Jjoint tenants for the: Term<YIELDING AND PAYING therefor i

accordance with such lnstruct;ons as may from time to time b

given by the Lessox durlng; h‘“$erm and so in proportion for an

less time than a year the‘i"h yearly in advance on the Gale Da
in every vear the first payment ‘to be made (if demanded} on th

ist day of January next followmng the execution hereof.

(b) THE MANAGEMENT gompaNi;fhereby GRANTS and CONFIRMS unto th

‘1ghts and privileges more partic

ularly specified in the Fourth.Scheéule hereto.

2. THE LESSEE HEREBY COVENANTS WITH THE LESSOR AS FOLLOWS:-

RENT S

{1y To pay on the days here'nbefore pxovxded every rent or st
of money herein reserved and made payable free from taxe
and rates and deductlons and outgoings {except for suc
deduction as may be authorized by statute from time 1
time). o

OUTGOINGS .

{2) To pay and discharge all,ekisting and future rates, wat
rates, taxes (save Leééofs income tax), duties, charge:
assessments, impositioné'and outgoings whatsoever (wheth:
parlimentary, municipal, parochial, local or of any oth
description} which are now or may at any time hereafter

assessed, charged or.imposed upon or payable in respect



the demised premises or assessed, charged or imposed upoh
or payable by the owner, lessor, landlord, lessee, tenant
or occupier in respect thereof and to indemnify and keep
indemnified the Lessor agailnst any costs, claims or demands
arising out of the same or any expenses (legal or

otherwise) in connection therewith.

SERVICE CONTRIBUTION

(3)

Subiject to the terms and conditions contained in the Sixth
Schedule hereto to pay to the Management Company or as
directed by the Management Company from time to time on
demand without any deduction whatsoever the Service
Contribution together with any interest that may be payable
thereon as provided for in Clause 4 of the said Sixth
Schedule.

ELECTRICITY AND TELEPHONE

{(4)

To pay for all electricity consumed in or in connection
with the Demised Premises and all charges for meters and
telephones (including installation and disconnection
charges, rent of instrument and cost of calls) and to
observe and perform all regulations and requireménts of the
electricity and tel@phcge authorities and to keep the
Lessor and the Management Company effectually indemnified
against any non-payment, breach or non-observance thereof

respectively.

REPAIR

(5)

To the satisfaction of the Lessor and of the Management
Company (damage by fire and other perils included in the
Insured Risks or against which the Management Company shall
have insured the Demised Premises excepted unless the
insurance monies shall have been rendered irrecoverable by
reason of any act, defaull or omission of the Lessee or any
servant, agent or licensee of the Lessee) to keep the
Demised Premises and all fixtures and fitting therein anc
all additions thereto in good and substantial repair anc
condition and properly cleansed and decorated throughout
the Term,
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RIGHT OF ENTRY

(6)

To permit the Lessor and the Management Company, thelr
servants, agents, licensees with or without workmen and
others at all reasonable times after due notice {except in
cases of emergency when no notice shall be required) to
enter into and upon the Demised Premises and every part
thereof and take a plan of and examine the state of repair
and condition of the same and within two calendar months
(or sooner if requisite) after notice in writing to the
Lessee of all defects and want of reparation found on such
examination shall have been given to repair and make good
the same according to such notice and the covenants in that
behalf herein contained and in case the Lessee shall make
default in so doing it shall be lawful for the workmen or
others to be employed by the Lessor or the Management
Company to enter upon the Demised Premises (but without
prejudice to the provise for re-entry hereinafter
contained) and to repair and restore the same and all
expenses incurred thereby shall on demand be paid by the
Lessee to the Lessor or the Management Company as the case
may be and if not paid shall be recoverable by the Lessor

or the Management Company as liguldated damages.

WORKS IN RELATION TO ADJOINING PROPERTY

(7}

To permit the Lessor or the Management Company as the case
may be and others authorized in writing by them with or
without servants, agents, contractors, licensees and
workmen at all reasonable times upon a prior appointment
being made (except in the case of emergency) to enter upon
the Demised Premises with all necessary applianceé:—

(i) to execute repairs, alterations, painting,
redecorations or other works to any adjoining or
neighbouring propexrty which cannot otherwise be
convenlently effected;

{11} for the purpose of repairing, cleansing, emptying or

maintaining any sewers, watercouses, drains, gutters, water




pipes, electric wires, ventilation ducts or gas pipes and
any other services or systems in or under or over the
Deémised  Premises in connection with or for the
accommodation of any part of the estate or any adjoining
property of the Lessor.

(iii) for all reasonable purposes in connection with the
development of adjoining property belonging to the Lessox
which cannot otherwise'be conveniently effected;

(iv) for all reasonable purposes in connection with the
execution and carrying out of the obligations of the Lessor
or of the Management Com?any hereunder (including the right
of the Management Company to cut off the supply of water
where there has been default by the Lessee in payment of
the Lessee’s share of the water rate) the person or persons
exercising such rights-doing as little damage as may be to
the Demised Premises and causing as little inconvenience
as possible and meaking good any damage thereby occasioned
without unreasonable delay at the expense of the Lessor or
such person or persons but without liability for

compensation.

ALTERATTIONS

(8)

USER
(9)

Not to alter in any way the appearance of the Demised
Premises or any part thereof but to maintain the same in
keeping and harmony with the appearance of the Estate as

a whole.

Not to use or permit or suffer or allow the Demised
Premises or any part or parts thereof to be used for any
purpose other than for the Permitted Use and not at any
time to use the Demised Premises or any part thereof or
allow the same to be used for any public meeting, auction,
exhibition or entertainment or for any illegal or immoral

purpgose whatsoever.

NUISANCE

(10)

Not to cause, permit or suffer to be done in about or upon

or 1in connection with the Demised Premises any thing
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whatsoever which shall be or tend to be a nuisance,
annoyance or cause damage or inconvenience to the Lessor,
the Management Company or the owners, tenants or occupiers
of any adjoining or neighbouring premises whether comprised
in the Estate or not and in particular but without
prejudice to the generality of the foregoing not to
obstruct or overload the Common Parts and not to use or
permit the use of any washhand basin, lavatory or any other
water closet or sink in the Demised Premises for any
purpose which might cause a stoppage in or otherwise
adversely affect the waste water or soil pipes or drains
of the Estate.

LESSOR'S COSTS OF ABATING NUILSANCE

(11) From time to time dufiﬁg the Term to pay all reasonable
costs, charges and expenses incurred by the Lessor or the
Management Company in abating a nulsance on or from the
Demised Premises whether in obedience to a notice served
by a Local or Public Authority or otherwise.

DAMAGE TO ESTATE

{12) Not to cause or permit or suffer any damage to be done to
any part of the Estate (damage by fire and other perils
included in the Insured Risks or against which the
Management Company shall have insured the Demised Premises
excepted unless the insurance monies shall have been
rendered irrecoverable by reason of any act, default or
omission of the Lessee or any servant, agent or licensee
of the Lessee) and if any damage is so caused or permitted
or suffered by the Lessee its servants, agents, licensees
or any person over whom the Lessee has control to pay to
the Lessor or the Management Company on demand the entire
cost incurred by the Lessor or the Management dompany in
repairing such damage and in reinstating the Estate to its
for@er state and any loss and expenses sustained by the
Lessor or the Management Company by reason of such damage.

NOTICE OF DAMAGE

(13) In the event of the Demised Premises or any part thereof
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being destroyed or damaged in any way whether covered by
the Insured Risks or not to give notice thereof to the
Lessor as soon as such destruction or damage shall come to
the notice of the Lessee.

SIGNS AND POSTERS

(14) Not without the previous consent in writing of the Lessor
(such consent must not be unreasonably withheld) to affix,
erect, attach or exhibit:or suffer so to be on or upon the
outside of the Demised Premises or in or upon the windows
thereof or upon any part of the Estate or upon the pavement
outside or in the vicinity of the Estate any placard,
poster, notice, advertisement, name or sign whatsoever save
begide the entrance door at ground floor level the name and
business of the occupier or in the case of an apartment the
name of the Lessee which may be displayed only in such form
and character as shall be specified in the Regulations or
as shall be determined from time to time by the Lessor in
the absolute discretion of the Lessor and on the expiration
or sooner determination of the Term to remove or efface any
such placard, poster, notice, advertisement, name, sign or
other notification and make good any damage thereby caused
to the satisfaction of the Lessor. The Lessee agrees to
comply with all the regulations of the Planning Authority
and obtain any Permissions necessary under the Planning
Acts for the erection of such signs same have been duly
authorized by the Lessor.

STATUTORY AND LOCAL AUTHORITY REQUIREMENTS

(15) At all times during the Term to observe and comply with in
all respects the requirements of any enactment (which
expression shall for the purpose of this covenant include
every existing or future statute as well as any regulation,
order or bye-law made under or in pursuance of any statute
so far as the same may relate to or affect the Demised
Premises or any part therecf or the user thereof or the use
or employment therein of any chattel or substance) and to

execute all works and provide and maintain all arrangements




which by or under any enactment or by any GCGovernment
Department or other authority or by the Court are or may
be directed or required to be executed provided or

maintained in respect of any user thereof or in respect of

any chattel or substance at any time therein and to
indemnify the Lessor ‘against all costs, charges and
expenses of or incidental to the execution of any works or
the provision or maintenénc@ of any arrangement so directed
or required as aforesaid”and not to do oxr suffer to be done
or omitted in or abb&t_the Demised Premises any act or
thing in respect of which the Lessor may under any

enactment have imposed upon it or become liable to pay any

penalty, damages, compensation, costs and charges or
expenses. ‘

PLANNING ACTS &

(16} Mot to do or omit or péfﬁit to be done or omitted anything
on or in connection witﬁftﬁe Demised Premises the doing or
omission of which shal;,be a contravention of the Planning
Acts or of any noﬁides} orders, licenses, consents,

permissions and conditions (if any) served, made, granted

or imposed thereundet@fifgunder any enactment repealed

thereby and to indemniﬁy’(as well after the expiration of

the Term by effluxion’ f.'time or otherwise as during its
continuance) and keep-indemnified the Lessor against all

actions, proceedings, damages, penalties, costs, charges,

claims and demands in. respect of such acts and omissions
or any of them and against the costs of any application for
Planning Permission and the works and things done in
pursuance thereof.

ASSTGNMENT AND SUBLETTING

{17} Not to assign, sub-let, transfer or part with possession

of part only of the Demised Premises nor, without the prior

written congent of the Lessor to assign, sub-let, transfer
or part with possession of the entire of the Demised
Premises for a period at any one time of more than three

years (save by way of mortgage) unless in the case of an



http://shall.be

under-letting foreaperlod exceeding three years the Lessee
ensures that the sub- tenant contemporaneously becomes also
a member of the Manaqgmapt Company Jointly with the Lessee
or otherwize as may;;ﬁé- agreed in writing with the
Management Company ia#d;lin the case of every other
assignment, transfer dfiqther disposition ensures that the
assignee, transferee or occupier becomes also a member of
the Management Cdmpanf in place of the Lessee and in the
case of every such assignment, subletting, transfer or
other disposition ensﬁrés that the assignee, sub-tenant,
transferee or occupiépVgenters into direct and binding
covenants under seal‘With'the liessor and the Management

Company to observe and perform the covenants, conditions,

restrictions, obllgatlons, regulations and agreements
herein contained or referred to or hereby implied on the
part of the Lessee to b_

_lbserved and performed (including
such as do not runm w1th this Lease or the reversion
thereof) and to pay theﬁLessor s and Management Company’s

Solicitors proper char

,jand disbursements relating to the

preparation and compl 'bnugf any deeds or documents which

shall be necessary f£o ﬁéurpose of compliance with this
¢lause. SRR '

REQUIREMENT UPON CHANGE OF: OWNERSHIP

(18) Upon any transactié@é ;disposition, transmission or
devolution involving afdhange or a contract for a change
in the ownership of the Demised Premises (except in the
case of an underletting for a period not exceeding three
years or of a mortgage by way of sub-demise):-
(1) to give to the Lessor (where practicable) not less 1
than one month's previous notice in writing of any pfoposed
transaction or disposition as aforesaid. '

(ii) within fourteen days of every assignment, transfer,

granpt of probate or administration, underlease or parting
with or sharing of possession of the Demised Premises to
give notice thereof in writing to the Lessor with

particulars to the Lessor’s Solicitors or agents and to




furnish them with a trde‘copy of such instrument or other
evidence of devolution of title and to pay the Lessor’s
Solicitors or agents'éheiz reasonable costs in connection
with such assignmentizﬁransfer,
underletting ox paxtlng or. sharing of possession.
APPLICATION OF INSURANCE MONIES
(19) If at any time the Lessee ls entitled to the benefit of any
insurance on the Demlsed Premlses or any part thereof, then

to apply all monies: re elved by virtue of such insurance

in making good the lo x damage in respect of which the
same shall have beeri r celved.

DAMAGE BY LESSEE RENDERIN.G:‘::INSU_RANCE TRRECOVERABLE

(20) In the event of the5ﬁg

adjoining or neighb

éd_Premises or any part of any
:premises being destroyed or

damaged by any of t rils covered by the insurance

policy taken out by & agagement Company pursuant to its

covenants hereundér-. fhé insurance money under any
insurance against the)sa é}effected herein by the Lessor
or the Management: 'ﬁéﬁy being wholly or partly
irrecoverable by reaSL s¢
default of the Lessee;
will forthwith (in add

pay to the lLessor the

ébl@ly or in part of any act or
_ﬁén.in every such case the Lessee
fon.to the rent payable hereunder)

hole or (as the case may require)

a fair proportion of-fhé ¢Qst (including all professional

or other fees) of compl}t;fy"rebuilding‘and reinstating the
same with interest at'. fhe rate of four per cent per annum
above the current prlme rate charged by the Associated
Banks in the Republic of Ireland for leans to individuals
(or if there be no sudﬁirate, the corresponding or nearest
appropriate rate iheréto} on all payments made. by the
Lessor in or in comhection with such building or
reinstatement from the date on which notice of the
expenditure by the Lessér is given to the Lessee until the

date of refund by the Lessee.




INVALIDATION OF INSURANCE AND INCREASE OF INSURANCE PREMIUM _
(21} Not to bring or permit to be brought on to the Demised
Premises or on to any part of the Estate any article or
substance nor to do or omit or suffer to be done or omitted
any act, matter ér thing whatsoever the bringing, doing or
omission of which Wouid'ﬁake void or voidable any policy
of insurance issued subject to usual conditions in respect
of the Demised Premises or in respect of the Lessor's
fixtures and fittinqé.ﬁhérein or in respect of any other
part of the Estate or any adioining or contiguois property
belonging to the Lessor 0r2WOu1d cause the premiums payable
in respect of any insirance effected in relation to the

Demised Premises or thé”@state or any part thereof or any

adjoining or contiguous premises to be increased beyond the
then existing rate andfiﬁ?the event of the said premiums
payable béing increaéé&Jhy virtue of any act or omission
of the Lessee its servants, agents or licensees to repay
to the Lessor an& such?indreased premiums on demand.

REFUSE

(22} To observe and prmxméghhe observance by the Lessee’s
servants of the stafﬁgory requirements of the Local
Authority for the timewbeing relating to the removal of
refuse from the Demised Premises or any part thereof.

BREACHES OF COVENANT "

{23) To repair and make good to the satisfaction of the Lessor's

Surveyvor all breaches. of covenant, defects and wants or

reparation for which the Lessee may be liable under the

covenants herein contained of which notice shall have been
given by the ILesgsor to the Lessee within two calendar
months after the giving of such notice or sooner if
requisite and fully and effectually to indemnify the Lessor
agﬁinst any breach, ﬁonmp@xformance or non-observance by

the Lessee of any of the covenants and conditions on the

Lessee’s part herein contained, or of the provisces or

stipulations herein contained and intended to be performed




and observed by the Lessee and against any actions, costs,

e

claims, exXpenses and‘-demands whatsoever or howsoever
arising in respect of or as a consequence (whether direct
or indirect) of any such breach non-performance or non-
observance as aforesald

MANAGEMENT COMPANY 7 ‘

{24) To become and rémainerméﬁber of the Management Company and

to pay all dues and subscrlptlons to maintain the Lessee’s

‘alled upon so to do and to conform
,and regulations thereof PROVIDED

membership thereof whe
to and abide by the rulé
ALWAYS that if the Les

.shall neglect or fail to pay to
the Management Company ;r"dues or subscriptions the Lessor

o, any other right or remedy fox

breach of covenant ot}*thexw;se demand payment thereof and

the Lessee hereby eip  ésly covenants and agrees to pay
such dues or subscrlptlons to the Lessor on demand.

PARTICULARS OF NOTICES S

(25) Within seven days oﬁrthe_xeceipt thereof to give full

particulars to the Lessor of any permission, notice, order

or proposal for a noti or, order relating to the Demised

premises made, giveﬁ igsued to the Lessee by any

Government., Departmen: Tocal or Public Authority under

or by virtue of any sl ﬁ@ﬁy,power or by any other third

party and if so rayﬁie_{by the Lessor to produce such
permission, notice or:dﬁder or proposal for a notice or

order to the Lessor and also without delay to take all

reasonable and necessary steps to comply with any such

notice or order and also at the reguest of the Lessor to

make or join with the Lessor in making objections or making
representations against or in respect of any such notice,
order or proposal as aforesaid as the Lessor shall deem g ‘
expedient. E
CONVEYANCINQ ACT WNOTICES :
(26) To pay to the L@séox'-all costs, charges and expenses
(including legal costs and surveyors fees) which may be

incurred by it incidental to the preparation and service



SURRENDER :
(27) At the expiration® ot

STAMP DUTY
(28) To pay to the Lessaﬁ@g

of any notices hereun including notices under Clause

2(8) hereof and any n ‘and proceedings under Section
1881 notwithstanding that

e’ than by relief granted by

14 of the Convey
forfeiture 1s avoide
the Court. :

ner. determination of the Term

quietly to deliver:upit
with all addition

meantime and all fixtﬁt

he Lessor the Demised Premises

“and mprQQéments made theretc in the

fievery kind in or about the

or fastened theret -han tenant’s fixtures affixed
by the Lessee)-iﬂ ¢ énd-substantial repair and
condition as shal ‘
full and due perf

contained in this in c¢ase any of the said

fixtures and fitti issing, broken, damaged or

destroyed to fort ce . them with others of a
similar kind and o n& to make good any damage
caused to the De es' by the removal of the
Lessee's fixtures, =‘rnlture and effects (damage
by any of the Ins cepted if and so long only
as the policy or pi surance shall not have been
vitiated or paymei ﬁoiicy monies withheld or
refused in whole of&pg

t by reason of any act, neglect
or default of the Lessé

‘the servants, agents, licensees
or invitees of the Lesse :

e exécutlon hereof the stamp duty
and registration fee payable on this Lease and a
Counterpart thereof payable or exigible on the execution

or delivery thereof




3. THE LESSOR HEREBY COVENANTS WITH THE LESSER AND THE
MANAGEMENT COMPANY and each of them as follows:-—
QUIET ENMJOYMENT

—-t

(1) That the Lessee paying the saild yearly rent hereby reserved
and observing and performlnq the covenants, conditions and

agreements h@xelnbefore contalned and on the part of the

Lessee to be observed" and?performed shall and may quietly

enjoy the Demised" Premlses during the Term without any

interruption by the Lessgr Qr any persons lawfully claiming

under the Lessor. ' ﬁ“' '
REQUIREMENT OF OTHER LESSEES TO ENTER INTO SIMILAR COVENANTS
{2) To oblige all other lessees of Units in the Estate to enter

into similar covenants gd-condltlons as are in Clause 2

hereof contained it being'necessary and desirable both for

~the well being and presp r1ty of the Estate ags a whole and
of the individual lessees of the other Units therein that
the Units in the Estat

ias a whole should be of an equally
high standaxd, quallty ﬂa_tane and so maintained.

ENFORCEMENT OF LESSEE’S COVENANTS

(3) To take all such ste

absolute discretion-a

he Lessor may from time in its
. ngcessary to ensure that the
Lessees of all otheerQ;Eé:in the Estate comply with the
covenants, terms andfégﬁﬁ%tions of the respective leases
and in any case wheréftﬁeremhas been any breach by such
Lessees of such covenéats,'terms and conditions to take
such remedial action as the Lessor may deem necessary

against such defaulting lessees without unreasonable delay.

4. THE MANAGEMENT COMPANY HEREBY COVENANTS WITH THE LESSOR AND
THE LESSEE and each of them as follows:—~

MANAGEMENT OF THE ESTATE i
(1) Subject to the payment by the Lessee of the Service
Contribution at all times throughout the Term to the best

of its ability and in accordance with the principles of




good estate management to carry out, provide, manage angd
operate the services more particularly specified in the
Sixth Schedule hereto in an efficient and economical manner
provided nevertheless that:-

(i)} in performing its obligations hereunder the Management
Company shall be entitled in its absolute discretion to
employ agents, managers, contractors or such other persons
as the Management Company may from time to time think fit.
(ii) the Management Coﬁéany shall not be responsible for
any temporary d@iay‘ofgstoppage in the performance or
observance of such obligations or for any- temporary
omission to perform the same due to any cause or
circumstances not within-theiManagement Company’s control
but shall take all adequate steps to remedy or make good
the same as soon as ptédticable.

(iii) the Management Company shall be entitled to have due
regard for technologlcal change and may provide from time

te time such serv1ces as it helieves in 1ts absolute

" discretion is in the: best lnterest of the lessees of the

Units in the Estate and may cease to provide any one or

nore of the said ser

i any service shall in the
opinion of the Manw&ﬁ@nﬁ;Company cease to be for the

benefit of the LesseeSfdhfhaslbecome obsolete or redundant.

TNSURANCE AND REINSTATEMENT:. -

(2)

Subject to the ManagemeﬁttCompany being able to effect such
insurance and subject to reimbursement by the Lessee of the

appropriate insurance premium:

{1) to insure the Demised Premises and the other insurable
parts of the Estate and to keep the same insured against
such risks as the Management Company may in its absolute
discretion from time to time deem appropriate (hereinafter
called "the Insured Risks™) in some insurance office of
repute in the full reinstatement cost thereof to be
determined from time td'time by the Lessor (and if so

required by the Lessee to produce evidence of payment of
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the current premium for such insurance to the Lessee once
yearly) and in case of destruction or damage to the Demised
Premises or any part of the Estate insured as aforesaild by
any of the Insured Risks {(unless payment of any money
payable under any poliey of insurance shall be refused
either in whole or in part by reason of any act, neglect
or default of the Leséeéfiﬁs servants, agents or licenseess
to ensure that all moniésfpaYabIe under or by virtue of any
such policy of iﬂsﬁréﬁéé -as aforesaid {other than in
respect of loss of réth-éhall with all convenient speed
be laid out and apﬁiié&ffin rebuilding, repairing or
otherwise reinstatiﬁgftﬁéﬁbémiséd Premises or any part of
the Estate insuxed‘as:aféfeéaid.

(ii} to furnish fﬁll“deﬁéiis of this Lease to the said
insurance office and tqﬁ%equest the said insurance office
to have the interest of the Lessee noted on the said policy

of insurance.

SERVICE CHARGE

(3)

To furnish to the Less@é“aetails of the Service Charge in

the manner specified in thauSixth Schedule hereto.

ENFORCEMENT OF LESSEE’S COVENANTS

(4}

To take all such stepsaasﬁth@ Management Company may from
time to time in its absdlute discretion deem necessary to
ensure that the Lesseeafof all other Units in the Estate
comply with the covenants, terms and conditions in their
respective leases and in any case where there has been any
breach by such lessees of such covenants, terms and
conditions to take such remedial action as the Management
Company may deem necessary against such defaulting lessees

without unreasonable delay.

5. PROVIDED ALWAYS AND IT IS HEREBY DECLARED as follows:
RE~-ENTRY

(1)

Tf:-
(i) the said rent or any part therecf or any Service
Contribution or any interest on arrears of Service

Contribution or any part thereof shall be unpaid for twenty




one days after any of the days hereinbefore appointed for
payment whether the séme'éhall have been lawfully demanded
or not, or | '

(ii) any covenants on thé Lessee’s part herein contained
shall not be observed or performed then and in any of the
said cases and at any time thereafter it shall be lawful
for the Lessor or any person or persons authorized by the
Lessor to enter upon ﬁﬁé Demised Premises or any part
thereof in the name of the whole and to repossess the same
and enjoy the same as if;'this Lease had not beemn executed
but without prejudlce to any right of action or remedy of
either party in respect of any antecedent breach of any of
the covenants by the other herein contained.

NOTICES

(2)

In addition to any other prescribed mode of service any
notice requiring to be served on the Lessee hereunder shall

be validly served if Left.addressed or sent by post to the

Lessee (or if there shall -be more than one of them to any

one or more of them) at héjﬁemiged Premises or at the last

known address or addrei .of the Lessee or Lessees or any
of them in the Republlc of Ireland and any notice reguired
to be served on the Lessorvor.the Management Company shall
be validly served if left. or posted to the registered
office of the Lessor or“tﬁé'ﬁanagement Company as the case

may be in the Republic:of Ireland.

CONSTRUCTICN

(3)

Where the Lessee consists of two or more perscons all the
respective covenants by the Lessee shall be deemed to be
by such persons jolntly and severally and reference to the
masculine gender shall include reference to the female
gender and reference to the singular shall include

reference to the plural.

HEADINGS

(4)

The headings to the clause in this Lease are inserted for
convenience of reference only and shall not in any way

affect the construction, meaning or effect of anything




herein contained and shall not in any way affect or govern

the rights or liabilities of the parties hereto.

6. The Lessor assents to‘the'r@qistration of this Lease and
the rights set out in the Fourth Schedule hereto as a burden or
burdens on the lands described in Folio 32733F Co. Galway.

7. The Lessee assents to the registration of the rights set
out in the Fifth Schedule hereto as a burden on the demised

premises.

IT IS HEREBY CERTIFIED by the partles hereto that the Estate and

the Demlsed Premxses are sltuate in the County Borough of the

City of Galway

IT IS HEREBY FURTHER CERTIFIEﬁ%by the parties hereto that the
transaction hereby effected'&oés not form part of a larger
transaction or of a series of transactlons in respect of which
the amount or value or the aggregate amount or value of the

consideration exceeds Ten Thgusagd Pounds.
FIRST. SCHEDULE

ALL THAT AND THOSE the hereditaments and premises known as
Abbeygate House, situate atfﬂbbeyqate Street Lower, in the
Parish of St. Nicholas Bareony County Borough and County of
Galway, beiﬂg the lands contained in Folio 32733F Co. Galway
together with the block of shops, offices and apartments erected
or to be erected thereon all of which sald property is for the
purpose of identification delineated on the plan lettered "A"

annexed hereto and thereon surrcunded by a red verge line.
SECOND SCHEDULE

ALL 'THAT AND THOSE the part of the estate from time to time not

covered by buildings and including but not by way of exception




the road, paths and court vards now or at any time forming part
of the estate AND also the main structural parts of the
buildings of the sald development including all roofs,
foundations, external walls, halls, staircases, passages and
landings of any such building- (but not the glass windows of the
Units) and all cisterns, tanks, sewers, drains, pipes, wires,
central heating, boiler ducts and conduits not used solely for
the purpose of one Unit and the fjoists or beams to which are
attached any ceilings except where those Joists or beams also
support the floor of a unita EThesabove description is subject
to the Declaration as to'paﬁiymﬁalls at the end of the Third

Schedule hereto. B '

THIRD . SCHEDULE

A1l that part of the estate being the ground floor

premises to be known as shop. number 2, situate at Abbeygate
House, Abbeygate Street Lower, Galway all of which said premises
is more particularly shown si£ﬁate on the flooxr outlined in the
plan lettered "B" annexed hereto and thereon outlined in red
together with the ceilings and floors of the said premises and
the Jjoists or beamg to whigh;the ceilings are attached unless
those joists or beams also'suppcrt'a‘floor of the said premises
AND TOGETHER with all eisterns, tanks, radiators, sewers,
drains, pipes, wires, ducts and conduits used solely for the
purposes of the said premises but no others EXCEPTING AND
RESERVING from the demise the main structural parts of the
building of which the said premises forms part including the
roof, foundations and external parts thereof but not the glass
of the windows of the sald premises nor the interior faces of

such of the external walls as bound the said premises.

ALL INTERNAI WALLS separating the premises from any other part
of the estate shall be party walls and shall be used, repaired,

and maintained as such.




FOURTH SCHEDULE

RIGHTS AND EASEMENTS IN FAVOUR OF THE LESSEE AND INCLUDED IN THE
DEMISE

1.

The right in common with the Lessor, the Owners and
Occupiers of all éther Units and all others having the like
right for the Lessee and for all other persons coming to
or leaving the Demised’ Premises to use for the purposes
only of access to and ééﬁéés from the Demised Premises all
such parts of the CommdngParts and the Estate as afford

access thereto or egress therefrom.

The free right of passage and running of gas, electricity,
water, telephone, radié and television from and to the
Demised Premises through ~all cisterns, tanks, sewers,
drains, gutters,:pipes,”ﬁires, cables, ducts and conduits
which now are or may at éhy time hereafter be in or under
or upon any part of the Estate for the service of the
Demised Premises togeﬁhér}with all easements, rights and
privileges proper for  repairing, maintaining  and

reinstating the same.

The benefit of the like covenants and restrictions to those
herein contained imposed by the Leases of other Units in
the estate upon the Owners thereof so far as such covenants
and restrictions are intended to benefit the Demised
Premises or the Lessee and so far as the benefit thereof

can in law accrue to the Demised Premises or the Lessee.

The right of suppoert so far as may be necessary to the
Demised Premises as the same is at present enjoyed from the
adjoining Unit or Units and any part of the Estate which
may be below or beside the Units and the foundations
thereof and the right to the protection afforded by the
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roof of the Estate for the Demised Premises.

The right to use in common with the Vendor, its successors
assigns licensees and invitees and with the other owners
and occupiers of the Units and their wvisitors and all
others for the time being having the like right the Common
Partes of the Estate, save the first floor patio area which
shall be reserved for the exclusive use of the occupants

of the apartments.

The right at all reasonable times with or without workmen
and others as often as need or occasion shall require to
enter any adjoining or adjacent Unit in the Estate and
remain therein for such reasonable time as is necesary for
the purpose of complying.-with any of the covenants on the
part of the lLessee herein ¢ontained which cannot otherwise
be complied with the  Lessee making good forthwith any
damage thereby caused (such right not to be exercised
unless reasonable notice has previously been given except

in case of emergency).

FIFTH SCHEDULE

RIGHTS EXCEPTINGS AND RESERVATIONS:TO WHICH THE DEMISE IS
SUBJECT

1.

The free right of passage and running of gas, electricity,
water, soil, telephone, radio and television from and to

other parts of the Estate through all cisterns, tanks,
sewers, drains, gutters, pipes,‘wires, cables, ducts and
conduits which now are or may at any time hereafter be in,
under or upon the Demised Premises together with all
easements, rights and privileges proper for repairing,

maintaining and reinstating the same.

The right of support so far as may be necessary to the
adjoining flats and other parts of the Estate as the same

is at present enjoyed.




3. The right for the Lessor, the Management Company, their

servants or agents and the Owners or occupiers of the other
Units, their servants or agents at all reasonable times
with or without workmen and others as often as need or
occasion shall require to have access to and enter the
Demised Premises and remain therein for such reasonable
time as is necessary for the purpose of executing repairs

to any part of the Estate or to any cisterns, tanks,

-

sewers, drains, gutters, pipes, wires, cables, ducts and
conduits or other things serving any part of the Estate
which cannot otherwise be executed and to comply with their
respective obligationsg . éither hereunder or under any
covenants relating io'any:other Unit and similar to those
herein contained the pefsﬁn exercising such rights making
good forthwith any damééeﬁthereby caused (such right not
to be exercised unless"xéasonable notice has previously

been given except in case of emergency).

4. All such other rights, casements. and gquasi easements as now
belong to or are enjoyed or intended to be enjoyed by any
other part of the Estate or any part of any adjoining or

neighbouring land over the Demised Premises.

5. The right to erect and maintain a television or radio
aerial or aerials on any part of the Common Parts for the
use of occupiers of the Estate and to run wires connecting
such aerial or aerials to the television receiving sets in
the Units in the Estate without however imposing any
obligation on the Lessor or the Management Compény to
provide such facilities.

SIXTH SCHEDULE
SERVICES AND SERVICE CONTRIBUTION

SERVICES

1. The services and other matters which will be carried out,

provided,‘managed'and operated by the Management Company




in relation to the Estate as hereinbefore mentioned in

Clause 4 hereof are as follows:-—

(1) The carrying out of all works required to discharge
the obligations of the Management Company imposed by
Clause 4{(1) hereof and executing all other works of the
Management Company in connection with the Estate.

(2) Without prejudice to the generality of the foregoing:
(i) the maintenance of the structure of the buildings
forming part of the Estate including all foundations, all
external walls and all walls dividihq one unit from another
and the common.halls,;staircaSes, landing, steps, passages,
and other parts and the walls bounding the same and all
electrical and other fittings and windows in the Estate
(but excluding the windows, electrical and other fittings
inside any individual Unit for which the Owner thereof is
responsible under any provision in this Lease corresponding
to Clause 2(5) hereof). and all doors therein save such
doors as give access to individual Units including all
roofs and every part of the Estate above the level of the
top floor ceilings. ‘

(ii) the maintenance of the Common Parts including in
particular the parts of the Estéte for which no lessee or
tenant of the Estate or; part thereof is directly
responsible together with the staircases, corridors,
windows and the floor, wall and ceiling finishes.

(3) The maintenance of all electrical and mechanical
equipment used -in connection with the Common Parts
including in particular but without prejudice to the
generality of the foregoing the internal telephones (if
any), heating and_ventilation, plant and equipment and fire
prevention and alarm equipment (if any).

(4) The maintenance of all plants and decorative feature
within the common parts (if any).

(5) The maintenance of all party walls, structures or

walls, sewers, dralns, pipes, watercourses, wires and other




services for which no lessee or tenant of the Estate or
part thereof is directly responsible.
{(6) The payment of rates and water rates and any outgoings
in resgpect of the Common Parts and also all water rates
attributable to the Estate in so far as the same shall not
be attributable to any individual Unit and separately
assessed by the Local Authority.
(7) The provision of adequate lighting in the halls,
corridors, landings, passages and other public areas of
the Estate. :
(8) The policing and general security (including the
provision, maintenance, repair and renewal of any security
system) of the Estate in so far as the Management Company
may from time to time consider any such necessary or
desirable.

(9) The insurance of the Estate and of all plant and

equipment including general services in respect of third

party liability. o _

(10) The maintenance of all equipmé?ﬁrrequiféd to service
the Common Parts. S

(11} The provision and»employﬁentréf‘suéh staff as the
Management Company may in its discretion conéider necessary
or desirable to employ to supervise or provide the
services.

(12) The employment (if so required by the Management
Company) of an accountant for the purpose of 'keepinq
accounts and furnishing statements of ﬁhe costs and
expenditure incurred by the Management Company in supplying
the said services and other matters relating to the Estate
and also the payment of any charges and expenses properly
payvable to any Auditor in connection with any accounts and
statement of such costs and expenditure.

(13) The provision of any other services which may be
required:by any public or local authority having power to
require the same. |

(14) The management of the Estate including if deemed

%
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expedient by the Management Company the employment of the

services of a managing agent or ageﬁts for the purposes of

such management and the payment of the proper remuneration:

of such managing agent or agents for his or their services
in accordance with the normal scale of charges for managing
agents so that such managing agent or agent (if appointed)
shall be entitled at all fimes to manage and conduct the
business of managing the Estate in all respects as he or
they may think proper. S -

(15) The cleaning externally of all windows in the Estate
including those of the Demised Premises.

(16) The periodic collection and disposal of refuse and the
acquisition by way of purchase or otherwise of any plant
or equipment for the collection or disposal of same.

(17) The taking of all steps deemed desirable or expedient
by the Estate for complying with making representations
against or otherwise contesting the incidence of the
provisions of any legislation or orders or statutory
requirements thereunder concerning‘tdwn planning, public
health, highways, streets, drainage or other matters
relating to or alleged to relate to the Estate for which
the Lessee is not directly liable hereunder.

(18) The establishment of a contingency or sinking fund,
(19} The provision of any other services which the
Management Company in its sole discretion may from time to
time consider necessary or desirable for the orderly,
convenient and proper operation, management and maintenance

of the Estate as a whole or any part or extension thereof.
CERTIFICATE OF SERVICE CHARGE

The amount of the Service Charge shall be ascertained and
certified annually bv a certificate (hereinafter called
"the Certificate") signed by the Management Company or its
agent so soon after the financial year of the Management

Company as may be practicable and shall relate to such year

ot




in manner hereinafter mentioned.

The expression "financial year" shall mean the period from
the lst day of January to the 3lst day of December of every
year (or such other annual period as the Management Company
may in its discretion from time to time determine as being
that in which the accounts of the Management Company either
generally or in relation to the Estate shall be made up).
A copy of the Certificate for each financial year shall be
supplied by the Management Company to the Lessee on written
request and without charge to the Lessee save that the
Management Company shall be entitled to charge a reasonable
fee in the event that more than one éopy of the Certificate
ig required by the Lessee. {4) The Certificate shall
contain a falr summary of the Service Charge during the
financial year to which it relates and the Certificate (or
a copy thereof duly certified by the person or firm by whom
the same was given) shall be conclusive evidence for the
purposes hereof of the matters which it purports to

certify.
PAYMENT OF SERVICE CONTRIBUTION

The Service Contribution payable by the Lessee pursuant to
Clause 2{3) hereof shall be:paialby way of an adwvance
payment (hereinafter called “the " advance payment") on
account of the Service Charge for the financial year then
next ensuing as the Management Company or its agent shall
from time to time specify at its or their discretion to be
fair and reasonable PROVIDED that subiject and without
prejudice to the foregoing provisions the amount of the
advance payment for the financial year current at the date
of the grant of this Lease {hereinafter referred to as "the
current financial year") shall be deemed to be the sum of
One Hundred and Fifty Pounds (IRE£150.00) which the Lessee
shall pay on the signing hereof in respect of the period
from the date herecf to the.315t of December, 1990.

e




4.

FAILURE TO PAY SERVICE CONTRIBUTION

If the Lessee shall fall to pay all or any part of the
Service Contribution within 14 days of the day and in the
manner herein prescribed for payment of same such unpaid
sum or sums shall bear interest'from,and including the day
after the day or days on which same shall have become due
to the date of actual payment at a rate which shall exceed
the current prime rate charged by the Associated Banks in
the Republic of Ireland for loans to individuals by four
per cent or if there should be no such rate corresponding
at the nearest appropriate rate thereto at the date upon

which the said sum or sums fall due or become payable.

ACCOUNT OF SERVICE CONTRIBUTION

As soon as practicable after the end of each financial year
the Management Company shall furnish to the Lessee an
account of the Service Contribution for that year due
credit being given therein for.the advance payment made by
the Lessee in respect of the said year and upon the
furnishing of such account there shall be paid by the
Lessee to the Management Company the Service Contribution
or any balance found péyable or there shall be allowed by
the Management Company to the Lessee any amount which may
have been overpaid by the Lessee by way of advance payment

as the case may require.
MANAGEMENT COMPANY’'S RIGHT OF ACTION

The Management Company shall‘not be entitled to re-enter
under the provision in that behalf hereinbefore contained
by reason only of non-payment by the Lessee of any advance
payment as aforesaid prior to the signature of the
Certificate but nothing in this clause or these presents

contained shall disable the Management Company from



maintaining an action against the Lessee in respect of non-
payment of any advance payment notwithstanding that the
certificate had not been signed at the time of the
proceeding subject nevertheless to proof in such
proceedings by the Management Company that the advance
payment demanded and unpald is of a fair and reagonable
amount having regard to the prospective Service Charge

ultimately payable by the Lessee.

SEVENTH SCHEDULE
RENT REVIEW CLAUSE

The yearly rent payable by the Lessee shall be subject to
adjustment at the end of the first period of five years and
at the end of the second period of five years of the term
of this Lease in the manner hereinafter‘provided and after
the first adjustment the Lessee shall pay the amount of the
rent as so adjusted in respect of the next following five
year period of the said term and thereafter the yearly rent
so adjusted for the residue of the said term. PROVIDED
THAT +the yearly minimum rent payable by the Lessee
throughout the said term shall he IREC.05 per annum, if
demanded, and no adjustment made under the provision of
this Schedule will take effect so, as to reduce the said

rent below the said figure.

Subject to the provisions of this Schedule the said
adjustment at the end of each of the said periods of five
years hereinbefore mentioned shall be calculated by
reference to the change in the cost of living as indicated
by the Consumer Price Index (hafeinafter referred to as the
nTndex") issued by the Authority of the Central Statistics
Office of the Republic of Treland and at present officially
published in the Irish Statistical Bulletin and shall be
made by increasing the yearly rent payable at the end of

the said periods of five years in proportion to the rise




or fall in the respective index figures current on the
first day of each of the said periods of five years
compared with the index figures on the last day of each of

the said periocds.

For the purpose of this paragraph, the index figure current
on the date aforementioned shall be that published on
either of the said dates in the Irish Statistical Bulliton
or other official publication, or if not published on
cither of the said dates, then last published in the said

pulletin or publication immediately before either of them.

If during the said periods of five years, the basis of the
index shall be changed by substituting a new basic or
starting index figure or otherwise the adjustment of the
rent to be paid for the period following the expiration of
the said periods of {five years shall in default of
Agreement between the parties be determined by a
professional valuer to be nomi?ated by the President for
the time being of the Irish Auctioneers and Valuers
Tnstitute and his determihatioh;shall;be that of an expert
and not of an Arbitrator and shall be binding upon the
parties and .in making his determination the said person
shall have regards to any official publication relating to
the change in the cost of living during the said period
issued by the Authority of the Central Statistics Office
Of The Republic of TIreland or by any responsible

organization.

ROVIDED THAT the adjustment in the rent to be made at the end
f the said periods of five years during which the basis of any
ew or revised index remains unchanged shall continue to be made
n accordance with the provisions of paragraphs 1 and 2 hereof
nd FURTHER PROVIDED that notwithstanding anything hereinbefore
rovided the amount of any adfustment in rent shall not exceed
wenty per cent of the rent payable immediately prior to such
djustment.




N WITNESS WHEREOF the respective Common Seals of the Lessor and

‘he Management Company have been hereunto affixed and the Lessee

has hereunto set his hand and affixed his seal the day and year

first herein written.

PRESENT when the Common Seal

hereto:-
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